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Since the publication of my work on "The Law 
relating to Savings Banks," in 1878, two important 
Acts — The Savings Banks Act 1880, and The 
Government Annuities Act 1882, — have been passed, 
under both of which Eegulations have been issued 
by the National Debt Commissioners, and by the 
Postmaster-General for the guidance of depositors in 
savings banks. In addition to this the law on the 
subject has been still further ^ amended by three 
general enactments, many of the provisions of which 
materially afifect savings banks — viz.. The Bankers' 
Books Evidence Act 1879, The Married Wome^'s 
Property Act 1882, and The Provident Nominations 
and Small Intestacies Act 1883. 

These Acts and Regulations, together with a digest 
of decisions of the Registrars under the Savings 
Banks Acts, as published in the yearly Reports from 
1878 to 1882 of the Chief Registrar of Friendly 
Societies, form the chief matter of the present work, 
which is intended as a supplement to the former one, 



Yi PREFACE 

The Married Women's Property Act 1882, does 
not extend to Scotland, and it has therefore been 
considered advisable to print the more important 
sections of The Married Women^s Property (Scot- 
land) Act 1 88 1, which now governs the law on the 
subject in that country. 

The few decisions of the Superior Courts respect- 
ing Savings Banks having received an important 
addition in the case of The Qiieen v. Littledale (10 
L.E. Ir. y^y and 12 L.R. Ir. 97), the report of this 
case has been appended. A valuable opinion by 
Mr. J. Balfour Paul, Assistant-Eegistrar for Scot- 
land, on the effect of the Provident Nominations 
and Small Intestacies Act 1883, is, by his kind 
permission, printed in Appendix II. 

The writer has to thank Mr. J. M. Ludlow, Chief 
Eegistrar of Friendly Societies ; Mr. Court, Assistant 
Comptroller, National Debt OflBce, and Mr. Compton, 
Controller of Post* OflBce Savings Banks, for much 
kind advice and assistance, 

I, Bbick GousT, Temple. 



CONTENTS. 



->♦>- 



PAOI 

Introduction , . - I — 21 

Acts RELATiNa to Sayings Banks : 

I. Sections op the Savings Bank Act i88o . 23 — 29 
IT, The Government Annuities Act 1882 . . 30 — 44 

General Enactments Affecting Savings Banks: 

T. (i.) Sections op the Married "Women's Pro- 
perty Act 1882 45 — 54 

(11.) Sections op the Married Women's Pro- 

PERTr (Scotland) Act 188 i . . . 55 — 56 

IT. (i.) Sections op the Provident Nominations 

AND Small Intestacies Act 1883 • • 5^ — ^ 
(ii.) Forms of Nomination issued bt the Post 

Office Authorities . • • . 61 — 63 

HI. The Bankers' Books Evidence Act 1879 • 63 — 66 

The Savings Banks Investment Regulations 1880 
AND 1881 : 

I. The Savings Banks Regulations 1880 . . 67 — 78 

II. The Savings Banks Regulations 1881 . . 79 — 81 



viii CONTENTS. 

I^EQULATIONS RESrECTING PoST OfPICB SaTING3 BaNK 

Annuities and Insurances 83 — ii2 

Digest of Decisions under the Sayings Bank and 

Post Office Savings Bank Acts 1878-1882 . 113—190 

Appendix : 

I. The Queen v, Littledale .... 191 — 201 

IL Opinion op the Assistant-Kegistrar op 
Friendlv Societies for Scotland as to the 
Interpretation op the Provident Nomina- 
tions AND Small Intestacies Act 1883 . 202—204 

Index 205 



THE 

LAW OF SAYINGS BANKS SINCE 1878, 

BEING A 

SUPPLEMENT TO THE LiW RELATING 

TO TRUSTEE AND POST OFFICE 

SAVINGS BANKS. 



INTEODUCTIOK 

The Savings Bank Act, 1880 (43 & 44 Vict. c. 36), has 
three main objects ; — first, to provide for the deficiency 
in respect of the assets and liabilities of Trustee Savings 
Banks by means of a terminable annuity ; secondly, to 
reduce the interest payable to the trustees of Savings 
Banks ; and thirdly, to provide for the investment of 
savings bank deposits in Government stock, 

, Section I relates to the first object. It provides for 
the valuation at a fixed rate of the assets and liabilities of 
the National Debt Commissioners in respect of Trustee 
Savings Banks, and for the creation of a terminable 
annuity for not exceeding twenty-eight years, charged 
on the Consolidated Eund, of an amount sufficient to 
pay off the total deficiency on the Savings Bank account, 
if the interest is calculated at the rate of 3^ per cent, 
per annum. 

Section 2 enacts that, after November 20, 1 880, re- 
ceipts in respect of money paid into the Banks of Eng- 
land or Ireland by trustees of Savings Banks shall 
bear interest at 3 per cent., and that the interest^.pay- 

B 



2 INTRODUCTION. 

able to depositors by the trustees shall not exceed the 
rate of 2l. 1 5«. per cent. 

Section 3 deals with investments in stock. Any 
moneys deposited in a Trustee or Post Office Savings 
Bank, not being less than loZ., or the amount of the 
current price of loZ. stock, with the addition of the 
commission, whichever sum is least, may, on the request 
of the depositor, be invested by the Savings Bank 
authority {i.e,, as respects a Trustee Savings Bank, the 
trustees of the Bank ; and as respects the Post Office 
Savings Banks, the Postmaster- Grenerai) in Government 
stock ; the term comprising Consols, Reduced and New. 
The amount of stock credited to any one account in 
any one year (ending, in the case of a Trustee Savings 
Bank, November 20, but in the case of a Post Office 
Savings Bank, December 31), whether any stock has 
been previously sold or not, cannot exceed lOOL, and 
the whole amount credited to any one account cannot 
exceed 300Z. stock. A depositor may request the 
Savings Bank authority to sell not less than loZ. stock, 
or than stock of the value of loZ., over and above the 
commission, whichever is least. The Savings Bank 
authority must, not later than seven days from the 
request in either case, carry out the transaction in 
manner provided by the Act. Dividends, subject to 
the deduction of the commission, are to be dealt with' 
as interest on deposits. Por the purpose of immediate 
investment in stock a deposit to an amount not exceed- 
ing the value of lool. stock with the commission may 
be made, and in computing the maximum amount of 
deposit the value of the depositor's stock, or any sum 
deposited for the sole purpose of an immediate invest- 
ment in stock, is not to be reckoned. A depositor may 
also, on request to the Savings Bank authority, obtain a 
stock certificate with coupons annexed under tlie 
National Debt Act 1870, for any stock standing to his 
account to the amount of 50?., or of a multiple of $ol., 
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paying the required commission, all enactments for the 
time being in force relating to Savings Banks, and regu- 
lations made in pursuance of sucli enactments, are so far 
as is consistent with the tenour thereof to be construed 
as if the stock standing to the credit of any account 
were a deposit. 

By section 4, the Treasury, with the consent of the 
National Debt Commissioners, so far as any regulations 
relate to those Commissioners, and with the consent of 
the Postmaster- General, so far as any regulations relate 
to Post Office Savings Banks, are empowered to make, 
revoke, alter, or add to regulations with respect to in- 
vestments in and sales of stock in pursuance of the 
Act, and the receipt and payment of dividends, and 
any other matter or thing necessary or proper for the 
purpose of carrying the Act into effect, such regulations 
to be binding on all persons as if enacted in the Act, 
and to be laid before both Houses of Parliament. 

Section 5 contains definitions, and provides that in 
computing time for the purposes of the Act, Sundays 
and holidays within the meaning of the Bank Holiday 
Act 1 87 1, and the Holidays Extension Act 1 873, are to 
be excluded. 

By section 6, nothing in section 29 of the 26 & 2/ 
Yic. c. 87 (which by the schedule to the present Act 
may be cited as the Trustee Savings Bank Act 1863) is 
to require the trustees of any Savings Bank to ascertain, 
certify, and pay over to the National Debt Commis- 
sioners the amount of any increased stock and property 
except when required by the Commissioners, and any 
amount so paid over is to carry interest at the same rate 
as any other sums standing to the credit of the Savings 
Bank. 

The regxdations under the Savings Bank Act 1880, 
made by the Treasury wdth the consent of the National 
Debt Commissioners, which generally follow closely the 
words of the Act, require that a depositor wishing to 

B 2 



4 INTRODUCTION. 

invest in stock or to sell stock, or to obtain a 6tock 
certificate with coupons annexed, must make application 
in a form to be proyided, sending in all cases his deposit 
book. Forms of "investment certificates," both for 
Trustee and Post Office Savings Banks, are annexed to 
the Begulations. Where a depositor having stock to 
his credit transfers his account, a memorandum of the 
fact of transfer is to be inscribed on the investment 
certificate, and the same in the case of a partial sale of 
stock, on the obtaining of a stock certificate with coupons 
annexed for part of the stock ; the investment certificate 
being cancelled in the case of a total sale, or of the 
obtaining of a stock certificate with coupons annexed for 
the whole of the stock. On proof to the satisfaction 
of the Savings Bank authority of the loss or destruction 
of an investment certificate, a new one may be furnished. 
A commission is fixed for investments, ranging from gd, 
on not exceeding 2$l, stock to 28. ^d, on lOoZ., and 
for sales from gd, on not exceeding 2^1, stock to 3^. 3^/. 
on 300/. ; the commission for procuring a stock certifi- 
cate with coupons annexed being the same as that on 
sales. Out of the commission a sum not exceeding five- 
sixths may be paid to the Savings Bank authority, the 
balance being applied by the National Debt Commis- 
sioners in payment of expenses. 

The Savings Bank Act 1880, it will be observed, 
whilst reducing the interest payable to depositors, more 
than doubles their limits of investment, which now 
amount to 200Z. in one year instead of lOoZ., provided 
the second lOoZ. be for investment in stock, and to a 
total of 300Z. stock j[>lm 200Z. deposit. The next 
measure referred to goes further still in the same 
direction. 

The Q-ovemment Annuities Act 1882 (45 & 46 Vict 
c. 51) is by section i to be construed as one with the 
Government Annuities Act 1864. By section 2 an 
annuity, termed a Savings Bank annuity, granted to any 
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one person under the Government Annuities Acts 1853 
& 1 864, as amended by the Act, may be of any amount 
not exceeding lOoZ. a year, and may be granted to any 
person not under the age of five years. By section 3, 
endowments — i.e., contracts for payments at a given 
age, or sooner in case of death, are authorized to be 
contracted for by the National Debt Commissioners, 
and are included with contracts for payment on death 
under the term " Savings Bank Insurance." By section 4, 
a Savings Bank Insurance may be granted for not 
exceeding lool., to any one person between the 
ages of fourteen and sixty-five, or for not exceeding 
5Z. to a person not under eight years. Section 5 pro- 
vides for the constructing and publishing of tables for 
the grant of Savings Banks Annuities and Insurances. 
If the fund formed by the receipt of sums in respect of 
insurances is so much in excess of liabilities that the 
payments may be reduced, and a new table is made, the 
Treasury may give a portion of the surplus to the 
persons entitled to insurances. 

By section 6, the regulations made in pursuance of 
section 16 of the Government Annuities Act 1864, are 
to provide amongst other things (a) for proofs of age, 
identity, and state of health, and other matters neces- 
sary or proper for the grant of annuities and insurances, 
and in the case of insurances for such sum not exceed- 
ing 25Z. as may be fixed, for diminishing the amount to 
be paid to the insured in the event of any regulation as 
to medical certificates or other matters having been dis- 
pensed with ; (h) for regulating the time and mode of 
making payments to obtain Savings Banks annuities and 
insurances, and enabling them to be made out of deposits 
in a Savings Bank ; also (e) for enabling a person to 
whom an insurance is granted to nominate a person to 
whom the money due under such insurance, not exceed- 
ing 50Z., is to be paid on the death of such person, and 
for the discharge to be given for such money ; and (/) 
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in the case of minors under twenty-one, for the making 
of contracts, the making of payments to obtain Savings 
Bank annuities and insurances out of deposits in a 
Savings Bank, the giving of receipts, and the doing of 
other acts on their behalf ; such contracts and payments, 
receipts and acts, to be valid and binding on the minor. 
The regulations are also to provide for making payments 
on the death of children under ten, subject to the pro- 
visions contained in section 28 of the Friendly Societies 
Act 1875. By section 7, subject to the provisions of 
the Act and of the regulations under the Government 
Annuities Act 1864, as amended by the Act, all enact- 
ments for the time being in force relating to Savings 
Banks, and regulations made in pursuance of those enact- 
ments, are, as far as consistent with the tenour thereof, 
to apply for the purposes of the Act, and a person to 
whom a Savings Bank annuity or insurance is granted is 
to be deemed a depositor. But for the purpose of the 
immediate purchase of a Savings Bank annuity or in- 
surance, a deposit to an amount not exceeding the 
amount to be paid for the annuity or insurance may be 
deposited in a Savings Bank year, in addition to 
the maximum amount otherwise allowed to be deposited, 
and in computing the maximum amount of deposit 
allowable, any deposit for that purpose, and any sum 
credited in respect of a Savings Bank annuity or in- 
surance, is not to be reckoned. If there is any excess, 
it is to bear no interest, and is to be forthwith applied 
to the purpose for which it was deposited. Nothing in 
the Acts is to exempt a person obtaining or becoming 
entitled to a Savings Bank insurance from probate or 
stamp duty. 

By section 8 (l) notice of any trust affecting a 
Savings Bank annuity or insurance (except trusts re- 
cognized by law in relation to deposits in Savings Banks, 
and except trusts provided for by section 10 of the 
Married "Women^s Property Act 1870, or any enact- 
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ment " now or hereafter to be passed/^ relating to the 
property of married women) is not to be entered on any 
contract for an annuity or insurance, or in any deposit- 
book relating thereto, or receivable by the National 
Debt Commissioners, or any Savings Bank; (2) an 
annuity or insurance depending on a person's life may 
be granted to such person with other persons as joint- 
tenants, to an amount not exceeding in the whole that 
which could have been granted to one person ; and (3) 
theiN'ational Debt Commissioners may permit the transfer 
of an annuity to more persons than one, provided that 
the person or persons on whose life or joint lives it is 
granted, or some of them, is or are the transferee or 
included among the transferees. 

Section 9 provides for payments and receipts where 
any person entitled to a Savings Bank annuity or in- 
surance is insane or otherwise incapacitated to act. 

Section 10 amends sections 8 and II of the Govern- 
ment Annuities Act 1864, by enabling an insurance to 
be surrendered after payment of two years* premiums 
(instead of five), and repealing so much of section 8 as 
requires the amount returned to be not less than one- 
third of the premiums. 

By section II (i) a person who, by his own act, holds 
or claims to be entitled to any Savings Bank annuities 
or insurances exceeding in the whole the maximum 
allowed by the Act, is made liable, at the discretion of 
the National Debt Commissioners, to forfeit the whole 
or any part of the annuities or insurances ; (2) the 
same forfeiture is incurred by a false declaration or 
certificate relating to an annuity or insurance, or made 
or produced for the purpose of obtaining it, or the 
National Debt Commissioners may adjust the contract 
so as to be in accordance with what it would have been 
if the false declaration or certificate had not been made 
or produced ; and (3) the person making the false declara- 
tion, knowing it to be false in any material particular. 
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being also liable, on conviction, to imprisonment with or 
without hard labour, for not exceeding twelve months. 

Bj section 12 (l) a person receiving any payment in 
respect of an annuity after the death of the person at 
whose death it is to cease, or receiving the amount of 
an insurance payable at death before the death, is liable 
to pay to the National Debt Commissioners double the 
amoimt received, with interest at 5 per cent., recover- 
able in a County Court or other competent court as a 
Crown debt ; while (2) if the money were received with 
intent to defraud, the person is also liable to imprison- 
ment with or without hard labour, for not exceeding 
twelve months. 

Section 13 provides for the application and invest- 
ment of sums paid for Savings Bank annuities or in- 
surances. 

The definitions in section 14 are all contained in the 
Savings Bank Act 1863. 

Section 1 5 repeals parts of the Government Annuities 
Act 1853 (16& 17 Vict. c. 45), and of the Govern- 
ment Annuities Act 1864 (27 & 28 Vict. c. 43) ; but 
the regulations in force under any repealed enactment 
are to continue in force until revoked or superseded. 
Where a person at the passing of the Act has obtained 
an annuity or insurance through a Post Office, having a 
deposit in a Trustee Savings Bank, such deposit is not 
to be unlawful, nor is the person to be prevented from 
making or receiving payments in respect of the annuity 
or insurance. 

Section 16 extends the Government Annuities Acts 
1863 & 1864 and the present Act to the Channel 
Islands and the Isle of Man, and requires the Boyal 
Courts of the Channel Islands to register the same. 

It will be seen that the Government Annuities Act 

1882, taken in conjunction with the Savings Bank Act 

1 880, extends the limits of investment to 300Z. in one 

year, — viz., I007» ordinary deposit, lOO^ . for investment 
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in stock, and lOOl, for an annuity or insurance, — ^and to 
a total of 200?. ordinary deposit, 300?. stock, lOOZ. 
insurance, and an annuity of lOOl. 

The regulations under the Act, which have come into 
operation whilst this work has been passing through the 
press, are given at length on pp. 82— iii. 

It will have been observed that section 6 (e) of the 
last-mentioned Act requires regulations to be made 
" for enabling a person to whom an insurance is granted 
" to nominate a person to whom the money due under 
" such insurance, not exceeding 50^- is to be paid, on 
" the death of such person." This is the first introduc- 
tion into Savings Bank law of the method of nomination 
for small sums at death, which has been found so con- 
venient in Friendly Societies, Co-operative Societies^ 
and Trade Unions. The Provident Nominations and 
Small Intestacies Act 1883 (46 & 47 Vict. c. 47) carries 
this still further, besides doubling the amount whick 
may be distributed on intestacy. 

tinder section i, the Act extends, so far as Savings 
Eanks are concerned, to the Channel Islands and the 
Isle of Man. 

Under section 3, sections 41, 42, and 43 of the 
Savings Bank Act 1863, section 10 of the 7 & 8 Vict. c. 
S^, and section 6 (e) of the Government Annuities Act 
1882, are to be read as if lOOl, were substituted for $oL 

Sections 4 and 5 provide that a depositor in a Savings 
Bank, not under sixteen, may, by writing under his hand 
(but which may be partly printed) delivered at or sent 
to the office or head office of a Trustee Savings Bank^ 
or *the G-eneral Post Office, or made in a book kept in 
either place, nominate any person, not being an officer 
or servant of the " directors"* (unless such officer or 
servant be the husband, wife, father, mother, child, 

* This term is by section 2 defined to mean (i) in the case of 
a society or branch where property is vested in tmstees, the 
trustees for the time being; (2) in the case of a Post Office 
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grandchild, brother, sister, nephew, or niece of the nomi- 
nator), to whom any sum not exceeding lool., which 
maj remain due to such depositor at his decease, may 
be paid at such decease, and may in like manner revoke 
or vary such nomination ; and on receiving satisfactory 
proof of the death of a nominator, the directors are to 
pay to the nominee the sum due to the deceased de- 
positor, not exceeding loo^. 

By section 9 all payments made by directors " under 
** the powers aforesaid^' are to be valid with respect to 
any demand of any other person as next of kin or lawful 
representative of a deceased depositor, or as claiming to 
be such representative, against the Savings Bank or the 
directors, without prejudice to their remedy against the 
person or persons who have received the money. 

Under section 10 (l), if the total sum with respect to 
which a nomination may be made or standing to the credit 
of a person at death exceeds 8o2., the directors before 
making any payment to a nominee or otherwise are to 
require production of a duly stamped receipt for the 
succession or legacy duty, or a letter or certificate from 
the Commissioners of Inland Eevenue stating that none 
is payable ; and (2) if the total personal property, or in 
Scotland the total movable estate, of a depositor exceeds 
lOoZ., any sum paid under the Act without probate or 
letters of administration is to be liable to probate duty, 
and the directors before making any payment may re- 
quire a statutory declaration by the claimant or one of 
the claimants that the total personal estate does not, after 
deduction of debts and personal expenses, exceed 100?- 

By section li, as respects the Channel Islands and 
the Isle of Man, any sum of money payable on the 
death of a person entitled to nominate is in default of 
nomination to be paid to the legal representative of the 

Savings Bank and of a Post Office Savings Bank insurance, the 
Postmaster-Greneral ; and (3) in any other case, the ^directing 
authority, by whatever name it may be called. 
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deceased " member," according to the law of the island 
in which he was domiciled. 

In Appendix II. will be found the opinion of Mr. J. 
Biilfour Paul, Advocate and Assistant-Registrar of 
Priendly Societies for Scotland, on the interpretation of 
the Provident Nomination and Small Intestacies Act 
1883, given by him as counsel at the instance of " The 
" National Societies Savings Banks," Edinburgh. 

Besides the above statute, two other Acts have 
recently been passed, both of which repeal or modify 
previous enactments affecting savings banks. 

The Bankers' Books Evidence Act 1879 (42 Vict, 
c. ii.) repeals the Bankers* Books Evidence Act 1876 
(39 & 40 Yict. c. 48),* "bub such repeal shall not 
" affect anything which has been done or happened before 
" such repeal takes effect" (section 2). 

By section 9 the terms " bank" and " banker" are 
defined to mean, inter alia, " any Savings Bank certified 
" under the Acts relating to Savings Banks, and also any 
" Post Office Savings Bank ;" and the same section pro- 
vides that in any legal proceedings the fact that any 
Savings Bank is duly thus certified, or that any bank is 
a Post Office Savings Bank, may be proved respectively 
"by an office or examined copy of its certificate,'* or " by 
" a certificate purporting to be under the hand of Her 
" Majesty's Postmaster- General, or one of the Secretaries 
" of the Post Office." Expressions in the Act relating 
to ** bankers' books" are to be interpreted as including 
" ledgers, day books, cash books, accounts, and all the 
" other books used in the ordinary business of the 
" bank" (section 9). 

A copy of any entry in a banker's book is to be 
received in all legal proceedings " as primd facie evidence 
" of such entry, and of the matters, transactions, and 
"accounts therein recorded" (section 3). No such 

* See " The Law relating to Savings Banks," p. 169, et seq. 
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copy, however, can*be thus receiyed in evidence, unless 
proof be given by a partner or officer of the bank, 
" either orally or by an affidavit sworn before any com- 
*' missioner or person authorised to take affidavits,'^ that 
first, the book was one of the ordinary books of the 
bank at the time of making the entry ; secondly, the 
entry was made in the usual and ordinary course of 
business ; and thirdly, that the book is in the custody 
or control of the bank (section 4). It must also be 
further proved, " either orally or by an affidavit sworn 
** before any commissioner or person authorized to take 
'* affidavits,^' by some person who has made such exami- 
nation *' that the copy has been examined with the 
*' original entry and is correct" (sections)* 

" Unless by order of a judge made for special cause," 
no banker or officer of a bank can be compelled to 
produce any banker's book, or appear as a witness as to 
matters recorded therein, in any legal proceeding 
to which the bank is not a party (section 6). A court 
or judge may, however, on the application of any party 
to a legal proceeding " order that such party be at liberty 
^' to inspect and take copies of any entries in a banker's 
** book for any of the purposes of such proceedings." Such 
an order " may be made either with or without summon- 
** ing the bank or any other party, and shall be served 
'^ on the bank three clear days before the same is to be 
** obeyed, unless the court or judge otherwise directs" 
(section 7). By section 11, Sunday, Christmas Day, 
Good Friday, and any bank holiday are excluded from 
the computation of time under the Act. 

Section 8 deals with the question of costs arising 
under the Act. 

Section 10 defines the term "legal proceeding' ' as 
'* any civil or criminal proceeding or inquiry, in which 
'* evidence is or may be given,'' and as including an 
arbitration ; and the term " court" as " the court, judge, 
"arbitrator, persons, or person before whom a legal 
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" proceeding is held or taken/' The same section 
interprets the term judge to mean " with respect to 
** England a judge of the High Court of Justice, and 
" with respect to Scotland a lord ordinary of the Outer 
" House of the Court of Session, and with respect to 
*' Ireland a judge of the High Court of Justice in 
" Ireland j^' while it also enacts that " the judge of a 
" county court may with respect to any action in such 
" court, exercise the powers of a judge under this Act." 

The Married Women's Property Act 1882 repeals 
the Married Women's Property Act 1870,* and the 
Married Women's Property Act, 1 870, Amendment 
Act 1874 (section 22). 

The sections which chiefly affect the interests of 
married women in Trustee and Post Office Savings Banks, 
— sections 6-1 1 and sections 17-26, — apply not only to 
deposits in such banks but to " all annuities granted by 
*' the Commissioners for the Eeduction of the National 
** Debt or by any other person'' (section 6), thus in- 
cluding Savings Bank Annuities under the Government 
Annuities Act 1882. 

Section 7 provides that "all sums forming part 
" of the public stocks or funds .... and all such 
'^ deposits and annuities respectively as are mentioned 
" in the last preceding section, and all shares, stock, 
^' debentures, debenture stock, and other interests of or 
" in any such corporation, company, public body, or 
" society as aforesaid" (the term society including by 
section 6 industrial, provident, friendly, benefit, building, 
and loan societies), " which after the commencement of 
'^ this Act shall be allotted to or placed, registered, or 
" transferred in or into or made to stand in the sole 
^' name of any married woman shall be deemed, unless 
" and until the contrary be shown, to be her separate 
*^ property, in respect of which so far as any liability 

* See " The Law relating to Savings Banks/* p. 160, et seq. 
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'' may be incident thereto her separate estate shall alone 
be liable, whether the same shall be so expressed in 
the document wherebj her title to the same is created 
^' or certified, or in the books or register wherein her 
" title is entered or recorded or not." By section 8 
the same provisions are extended to the inyestments of 
any married woman made ''jointly with any persons or 
" person other than her husband ;'* while by section 9 
it is enacted that it shall not be necessary for the hus- 
band of any married woman to join in the transfer of 
such joint investments. 

In cases where fraudulent investments have been 
made by a married woman with moneys of her husband's 
without his consent, section 10 enacts that ** the Court 
" may, upon an application under section 17 of this 
" Act, order such investment, and the dividends thereof, 
" or any part thereof, to be transferred and paid respec* 
" tively to the husband ; and nothing in this Act con- 
" tained shall give validity as against creditors of the 
" husband to any gift, by a husband to his wife, of any 
" property whicli, after such gift, shall continue to be in 
" the order and disposition or reputed ownership of the 
" husband, or to any deposit or other investment of 
" moneys of the husband made by or in the name of his 
" wife in fraud of his creditors ; but any moneys so 
" deposited or invested may be followed as if this Act 
" had not passed.'' The provision in section 17, above 
referred to, is that where questions arise between hus- 
band and wife as to the possession of property, "either 
" party, or any such bank, corporation .... or society 
" as aforesaid, on whose books any stocks, funds, or 
" shares of either party are standing, may apply by 
" summons or otherwise in a summary way to any Judge 
" of the High Court of Justice in England or in Ireland, 
" according as such property is in England or Ireland, 
" or (at the option of the applicant irrespectively of the 
" value of the property in dispute) in England to the 
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" Judge of the County Court of the district, or in Ireland 
" to the Chairman of the Civil Bill Court of the division 
" in which either party resides ; and the Judge of the 
" High Court of Justice, or of the County Court, or 
" the Chairman of the Civil Bill Court (as the case may 
*' be), may make such order with respect to the pro- 
'^ perty in dispute, and as to the costs of and consequent 
'^ on the application, as he thinks fit j or may direct 
'' such application to stand over from time to time, and 
" any inquiry touching the matters in question to be 
" made in such manner as he shall think fit." The 
section goes on to provide that orders thus made in the 
High Court of Justice, County Court, or Civil Bill 
Court, " shall be subject to appeal in the same way that 
" any other order made by such Court would be," and 
that " any such bank, corporation . . • • or society as 
'^ aforesaid, shall, in the matter of any such application 
" for the purposes of costs or otherwise, be treated as a 
" stakeholder only." 

The Chief Eegistrar of Triendly Societies, in his 
Heport for 1 88 1, when commenting on these two sections 
before the Bill became law, pointed out that, while 
clause 10 clearly gives the Court exclusive jurisdiction 
in respect of investments by a married woman in 
Savings Bank Deposits or Annuities by means of moneys 
of her husband without his consent, clause 17 would 
seem to give a general recourse to the Court, as between 
husband and wife, either concurrently with or to the 
ousting of the jurisdiction of the Eegistrar under the 
Savings Bank Acts. " On the whole," he says, " it 
" woidd seem henceforth the duty of the Eegistrar to 
** decline to entertain disputes, even where not coming 
" within the express terms of clause 10, so long as it is 
" not expressly determined that his jurisdiction under the 
" Savings Banks Acts is not set aside by clause 17" (see 
Eeport for 1 88 1, p. 54). 

Section 1 1 empowers married women to effect policies 
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on their own lives or that of their husbands for their 
separate use. Where a policjr of assurance is effected 
bj any man on his own lite and expressed to be for the 
benefit of his wife or his children, and bj any woman 
on her own life for the benefit of her husband or her 
children, a trust is to be thereby created " in fayour of 
'' the objects therein named, and the moneys payable 
" under such policy shall not, so long as any object of 
'' the trust remains unperformed, form part of the estate 
^* of the insured, or be subject to his or her debts." It 
is, however, provided that if the policy be " effected and 
^* the premiums paid with intent to defraud the 
<< creditors of the insured, they shall be entitled to 
" receive, out of the moneys payable under the policy, 
*^ a sum equal to the premiums so paid." Trustees of 
the moneys payable thereunder may be appointed by the 
insured, either by the policy, or by any memorandum 
under his or her hand; and in default of any such 
appointment, the policy, " immediately on its being 
*^ effected, shall rest in the insured and his or her legal 
" or personal representatives, in trust for the purposes 
^* aforesaid." Any Court having jurisdiction under the 
Trustee Act 1850 and the Acts amending it may appoint 
new trustees when expedient, either at the time of the 
death of the insured or at any time afterwards, and the 
receipt of a trustee duly appointed, or in default of such 
appointment, " or in default of notice to the insurance 
" office, the receipt of the legal personal representative 
" of the insured shall be a discharge to the office for the 
*' sum secured by the policy." Taken in conjunction 
with clause 8 (i) of the Government Annuities Act 
1882, which expressly excepts "trusts .... provided 
" for by any enactment now or hereafter to be passed 
" relating to the property of married women," from 
those of which notice is not to be so entered, the effect 
of this section would appear to be that trusts for the 
benefit of a married woman's husband or children may 
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3^ be entered in a contract for a Savings Bank Assurance 

^ and in a deposit book (see as to this tbe Eeport of tbe 

i Chief Eegistrar of Friendly Societies, 1 88 1, p. 54) • 

■ Section 20 makes married women having separate 

■ property liable to the parish for tbe maintenance of their 

■ husbands, tbe Justices in Petty Sessions being em- 

■ powered, upon application of the Guardians of the 
E Poor, to '^ issue a summons against the wife, and make 
c ^* and enforce such order against her for the main- 

" tenance of her husband out of such separate property 
" as by section 33 of the Poor Law Amendment Act 
" 1868, they may now make and enforce against a 
" husband for the maintenance of his wife if she becomes 
" chargeable to any union or parish/' In Ireland the 
cost price of relief given under the provisions of the 
Acts relating to the destitute poor is by this section 
declared to be a loan from the guardians of the union 
in which it has been given, and to " be recoverable from 
" such woman as if she were a feme sole by the same 
" actions and proceedings as money lent.'* By section 
2 1 married women having separate property are made 
similarly liable to the parish for the maintenance of 
their children and grandchildren to the same extent as 
their husbands are now, but "provided always, that 
" nothing in this Act shall relieve her husband from 
" liability imposed upon him by law to maintain her 
" children or grandchildren.'* 

The legal personal representative of any married 
woman for the purposes of the Act has, in respect of 
her separate estate, the same rights and liabilities, and 
is subject to the same jurisdiction as she would be if 
living (section 23). The Act does not extend to 
Scotland* (section 26). 

A consideration of the above statutes will show that 
greater benefits have probably been conferred by the 
Legislature on depositors in Saving Banks during the 

* ^eQpost pp. 55, 56. 
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term of office of the present Postmaster- General than 
at any other period. The merits of the scheme em- 
bodied in the Savings Bank Act 1880 for providing for 
the deficiency in respect of the assets and liabilities of 
Trustee Savings Banks may not perhaps at once be 
realized by the great mass of depositors, but the 
provisions of tbe Provident !N'ominations and Small 
Intestacies Act 1 883, which double the amount to be 
distributed on intestacy, and confer the privilege of 
nomination, cannot fail to be appreciated by all. With 
regard to the latter point it may be noted that while 
the minimum fee for probate of a will (where the estate 
does not exceed lOoZ.) is 15^., the maximum fee for 
registration is ^d., while all the time and trouble of 
taking out probate or letters of administration are 
saved to those in whose favour nominations, which have 
the additional advantage that they can be registered in tbe 
lifetime of the nominator, are made. The privilege, how- 
ever, of investing Savings Bank deposits in Q-ovemment 
stock, given by the Savings Bank Act 1 880, is doubt- 
less that which has commended itself most to depositorSi 
and that of the advantages of which there is the plainest 
evidence. In 1 880 the total amount due to depositors 
in 442 Trustee Savings Banks was 43,276,393^., and 
the number of accounts was 1,519,805. In 1881 the 
number of Trustee Banks had dropped to 437, but the 
amount due to depositors had risen to 44,137,855?., 
and the number of accounts to 1,534,486, while the 
total amount of Government stock standing to the credit 
of depositors was 1 24,66^!, In 1 882, while the number 
of banks was again less, the amount due to depositors 
had increased to 44,612,580/., the number of accounts 
to 1,552,983, and the amount of Government stock 
standing to the credit of depositors to 242,524?. The 
increase in the case of Post Office Savings Bcuiks has, 
however, been far greater. In 1880 the number of 
banks was 6,233, the number of accounts 2,184,972, 
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the amouiit, inclusive of interest standing to the credit 
of all open accounts at the close of the year, 33,744,637^., 
and the amount of stock remaining to the credit of stock- 
holders at the close of the year was 127,629?., while 
the number of stock accounts remaining open was 2,162. 
In 1 88 1 these figures had increased as follows : — Num- 
ber of banks, 6,513 ; number of accounts, 2,607,612 ; 
amount inclusive of interest standing to the credit of 
all open accounts 36,J 94,495 Z.; amount of stock re- 
maining to credit of stockholders 758,968?., and number 
of stock accounts remaining open 1 1,8 1 2. Finally, in 
1882 the rate of progress was still continuing, the 
totals being ; — Number of banks, 6,999 ; number of 
accounts, 2,858,976; amount inclusive of interest 
standing to the credit of all open accounts, 39,037,821?., 
the amount of stock remaining to the credit of depositors, 
1,143,717?., and the number of stock accounts remain- 
ing open, 16,609.* 

Before concluding it must be noted that the case of 
The Queen v. Idttledale (10 L. E. Ir. 78 and 12 L. B. 
Ir. 97) has been added to the few decisions of the 
Superior Courts as respects Savings Banks. The facts 
of the case, a full report of which will be found in 
Appendix I., are briefly these:— A Mr. Cochrane had beea 
allowed by the Newry Savings Bank to make deposits 
in fictitious names to the amount of nearly 1,800?., 
besides a sum of 107?. lys, ^d, standing in his own 
name. On his death these deposits were claimed by 
his personal representatives, and on the refusal of the 
trustees to pay them, the case was sent to the Assistant- 
Eegistrar of Friendly Societies for Ireland, Mr. Little- 
dale, who, being of opinion that the entire transaction 
was fraudulent and therefore outside his powers, referred 

* Cf. as to this, the 29th Report of the Postmaster- General (for 
1883), pp. 6-8 ; and for further particulars as to investments in 
Government Stock, see Appendix J. of the Keport, p. 43 and pp. 
47-50. 
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it to the Solicitor of the Treasnrj. On being informed 
bj the latter that he also was of opinion that tike 
deposits were made with a fraudulent intent, Hr. 
Littledale declined to hear the dispute, and a conditional 
order was obtained for a mandamus to compel him to do 
80. It was held by the Queen's Bench Division and 
affirmed on appeal, that though there was no forfeitoie 
of the deposits under section 38 of 26 & 27 Vict* c. 87, 
prohibiting double deposits, and though the claim made 
bj the personal representatiyes of Cochrane and resisted 
by the trustees constituted a dispute within the mean- 
ing of section 48 of that Act, which the Assistant- 
Begistrar had jurisdiction to entertain, yet that as 
the deposits had been made illegally and in wilful 
contravention of the 38th section of the Act, the writ 
of mandamus, being one in subsidium justititBy ought 
not to be granted, and that '^ the Assistant-Begistrar 
'' could come but to one conclusion on the legal merits, 
'* and that in accord with the decision which we now 
'* announce.'^ The case is therefore important as 
deciding: — first, that the Chief Begistrar and the 
Assistant-Begistrars of Eriendly Societies are not 
bound to hear any dispute where the parties submit- 
ting it for their decision are proved to have been 
guilty of illegal acts ; and secondly, that, owing doubt- 
less to an oversight on the part of the legislature, there 
is no forfeiture in the case of double deposits in the 
same Bank where the depositor, as in the case of 
Cochrane, makes no declaration. Section 38 enacts 
that ''it shall not he lawful for any person or persons 
'* who shall have made any deposit in or who shall he 
" entitled to any henefitfrom the funds of any Savings 
'' Bank (unless such benefit shall be derived solely as 
" executor, administrator, or other personal repre- 
'' sentative of any deceased depositor in the same or 
" any other Savings Bank) to make any deposit in any 

* See the judgment of Fitzgerald, J. (10 L.R. Ir. p. 87.) 
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" other account at the same or any other Savings JBanh^^^ 
and goes on to describe the form of declaration required 
to be made by depositors at the time of deposit to prove 
that they are not entitled " to any deposit or any such 
" subsequent deposit in, or any benefit from the funds 
'' of any Savings Banh other than that into which such 
'' deposit shall he made, or any other funds in the said 
" Savings BanJc.^^ Thus far double deposits in the 
same Bank are made illegal together with those made 
in two or more Banks. The remainder of the section^ 
however, which describes the penalty to be inflicted on 
those infringing the above provisions, — viz., forfeiture of 
the deposits for the benefit of the National Debt 
Commissioners, — enacts that such penalty shall only be 
incident in cases where '^ any such declaration shall not 
" be true, or if any jperson shall at any time have or hold 
" or he ^possessed of any deposit or funds in more than one 
" Savings Bank within the United Kingdom, except as 
" aforesaid," and "if in the opinion of the barrister-at-law 
" such deposit was made with a fraudulent intention." 
It is understood that in the case of Cochrane an 
arrangement has been made by which his representatives 
have been permitted to receive a portion of his deposits. 
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(I.) — The savings banks act i88o, an act to 
amend the savings bank acts, 43 & 44 
Vict. c. 36 (7th Septembee, 1880). 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the 
authority of the same, as follows : 

I. [Repayment of deficit on trustee savings bank 
account by terminable annuity for not exceeding 
twenty-eight years.] 

II. After the twentieth day of November one neductum of 
Ihousjand eight hundred and eighty, all receipts Sterest in 
issued either before or after that day to thaJJ^BtJ?**^ 
trustees of trustee savings banks by the JN'ational J*'*°fi^ 
Debt Commissioners, in respect of money paid a6 & aV vict. 
into the Banks of England or Ireland by such ^' ^'* 
trustees, shall carry interest at the rate of three 

per centum per annum, and the Trustee Savings 
Banks Act, 1863, shall be construed as if three 
pounds were throughout section twenty- one of 
that Act substituted for three pounds five 
shillings."^ 

Prom and after the same day, the interest pay- 
able to depositors by the trustees of any trustee 

* Cf. ** The Law relating to Savings Banks," p. 59. 
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savings bonk shall not exceed the rate of two 
pounds fifteen shillings per centum per annum.* 
nTflrtment III. — (i.) Subject to the regulations under tliis 
n Mringt' ^^^v ^^7 deposit in a trustee or post office savings 
JJjJ^jjJ^^ bank, or any part of such deposit, may on the 
itock. request of the depositor be invested by the savings 
bank authority in any Government stock,t pro- 
vided that — 

(a.) The sum invested shall not be less than 
ten pounds, or the amount of the current 
price of ten pounds stock with the ad- 
dition of the commission, whichever sum 
is least : 
(b,) The amount of stock credited to any one 
account in any savings bank year 
(whether any stock has been previously 
sold or not) shall not exceed one hundred 
pounds stock : 
(c.) The whole amount of stock credited to any 
one account shall not exceed three 
hundred pounds stock. 
(2.) Subject to the regulations under this Act, 
the depositor may request the savings bank 
authority to sell the stock standing to his account, 
or any part of such stock, not less than ten pounds 
stock, or than stock of the value of ten pounds 
over and above the commission, whichever is least. 
(3.) Upon request from a depositor for an 
investment in stock under this section, the savings 
bank authority shall, in the prescribed manner, 
and on the prescribed day, not later than seven 

* Cf. section 23 of 26 & 27 Vict. c. 87. See *«Law 
relating to Savings Banks," pp. 61, 62. 

+ It has been held by the KiBgistrar of Friendly Societies 
that infant depositors are within the meaning of this sec- 
tion. (Re West Somerset Savings Bank and Deposits of 
A, H. Sears; award March 17, 188 1.) See Digest of Cases, 
*♦ Infants," post, p. 161. 
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days after the receipt of the request, charge the 
depositor with the current price on that day of the 
stock and the commission, and credit the depositor 
with the equivalent amount of stock out of stock 
standing to the savings bank investment account 
of the National Debt Commissioners, and send to 
the depositor a certificate thereof in the prescribed 
form. 

(4.) On a request for a sale of stock under this 
section the savings bank authority shall, in the 
prescribed manner, and on the prescribed day, not 
later than seven days after the receipt of the re- 
quest, discharge the savings bank investment 
account of the National Debt Commissioners from 
the proper amount of stock, and write the same 
off from the account of that depositor, and credit 
him with the current price on the said day of that 
stock after deducting commission, and shall forth*^ 
with pay over the same to him. 

(5.) The dividends on the Government stock 
credited to a depositor shall, subject to the deduc- 
tion of the commission, be dealt with in the same 
manner as interest on the deposits of that de- 
positor, 

(6.) For the purpose of an immediate invest- 
ment under this section a deposit to an amount 
not exceeding the value of one hundred pounds 
stock, with the commission, may be deposited in 
one savings bank year, and in computing the 
maximum amount of deposit allowable for a de- 
positor in a savings bank, the value of the amount 
of stock credited to the account of that depositor, 
or any sum deposited for the sole purpose of an 
immediate investment in stock, shall not be reck- 
oned, and if by the price of any stock being 
credited to him as aforesaid, or by the deposit of 
any sum for immediate investment in stock, his 

G 
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deposit is raised so as to be in excess of the said 
maximum, that excess shall not be deemed unlaw- 
ful. 

(7.) Subject to the regulations under this Act 
all sums received bj any savings bank authoritj 
for investment in Government stock shall be paid 
over to the National Debt CommissionerSy and 
shall be invested in like manner as other 
moneys in the hands of those Commissioners, and 
all sums required for the payment of the sums 
credited to depositors as the price of stock sold 
shall be provided and paid by the National Debt 
Commissioners in like manner as sums required to 
repay deposits in savings banks. 

The National Debt Commissioners shall keep to 
the prescribed account (in this Act referred to as 
the savings bank investment account) such 
amount of and description of Government stock as 
is sufficient to meet the amounts and description 
of stock credited to depositors in pursuance of 
this Act. 

(8.) Subject to the regulations under this Act, 
on a request from a depositor to obtain for him a 
stock certificate with coupons annexed, under the 
k 34 Vict. National Debt Act 1870, for such amount of stock 
standing to his account, being either 50?. or 
a multiple of 50/., as is specified in the request, 
the savings bank authority shall, in the pre- 
scribed manner, write off the amount of stock 
from the account of the said depositor, and procure 
from the National Debt Commissioners a stock 
certificate for the same amount of stock. 

Provided that the sum required to pay for 

the commission, the expenses, and the fee for the 

stock certificate shall be paid by, or debited in 

account to, the depositor in the prescribed manner. 

(9.) There shall be charged the prescribed com- 



I. 
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mission on the inyestment and sole of stock and 
on the receipt of the dividends under this section, 
and such commission shall be applied in the pre- 
scribed manner in defraying the expenses incurred 
in carrying into effect this section. 

(10.) The current price for purchases and sales 
respectively on any day shall be a price to be 
ascertained and certified on that day in the pre- 
scribed manner. 

(11.) Subject to the regulations made under 
this Act all enactments for the time being in 
force relating to savings banks, and all regulations 
made in pursuance of those enactments, shall, so 
far as is consistent with the tenour thereof, be 
construed in like manner as if the stock standing 
to the credit of any account were a deposit. 

lY. Subject to the provisions of this Act the Beguiations 
Treasury, with the consent of the IN'ational Debt "ent in ^^ 
Commissioners so far as any regulations relate to ^211™"^"* 
those Commissioners^ and with the consent of the 
Postmaster- General so far as any regulations 
relate to Post Office Savings Banks, may from 
time to time make and when made revoke, alter, 
or add to regulations with respect to^ 

(i.) Investments in and sales of stock in 
pursuance of this Act ; and the receipt 
and payment of dividends on such 
stock ; and 

(2.) Any other matter or thing necessary or 
proper for the purpose of carrying into 
effect this Act. 

All regulations so made shall come into opera- 
tion at the time therein mentioned, and shall be 
binding on all persons as if they were enacted in 
this Act ; and a copy thereof shall be laid before 
both Houses of Parliament within one month 
after they are made if Parliament be then 

c 2 
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sitting^, and if not, within one month after the 
commencement of the then next gession of Parlia- 
ment. 
)efinitioiu. V. In thiB Act, unless the context otherwise 
requires — 

The expression " Postmaster- General '^ means 
Her Majesty's Postmaster- Geperal for 
the time heing. 
The expression " Treasury' ' means the Com- 
missioners of Her Majesty's Treasury. 
The expression " Government stock'^ means 
Consolidated Three Per Cent. Bank 
Annuities, Eeduced Three Per Cent. Bank 
Annuities, and New Three Per Cent. 
Bank Annuities. 
The expression "National Debt Commissioners" 
means the Commissioners for the Iteduc- 
tion of the National Debt. 
The expression '* prescribed" means prescribed 

by the regulations made under this Act. 
The expression " trustee savings bank" means 
a savings bank to which the Trustee 
Savings Banks Act 1863, extends. 
'^87.*'^^°*' The expression "savings bank authority" 

means as regards any trustee savings 
bank the trustees of that bank, and as 
regards the Post Office Savings Banks the 
Postmaster- Greneral. 
The expression " trustees" includes managers. 
A savings bank year shall be reckoned as the 
twelve months ending, in the case of a trustee 
savings bank, on the twentieth day of November, 
and in the case of a Post Office Savings Bank, 
on the thirty-first day of December. 

In computing time for the purposes of this 
Act there shall be excluded every Sunday and 
every day which is a holiday within the meaning 
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of the Bank Holidays Act 1 87 1, and the Holidays 
Extension Act 1875. 

VI. Nothing in section 29 of the Trustee 
Savings Banks Act 1863,* shall require the 
trustees of any trustee savings bank to ascertain, 
certify, and pay over annually to the National 
Debt Commissioners the amount of any increased 
stock and property, except when they are required 
so to do by the said Commissioners, and any 
amount so paid over shall carry interest at the 
same rate as any other ^ums standing to the 
credit of the said trustee savings bank. 

VII. This Act shall come into operation on the 
first day of November, one thousand eight hundred 
and eighty. 

Vni. This Act may be cited as the Savings 
Banks Act 1880. 

Each of the Acts set forth in the Schedule to 
this Act is in this Act referred to and may be 
cited by the short title therein mentioned. 

SCKEDTTLE.—Acts Beferred to. 
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c. 25. 
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An Act to make further pro- 
vision for the investment of 
the moneys received by the 
CommissioDers for the Keduc- 
tion of the National Debt 
from the trustees of savings 
banks established under the 
enactments of the Act Ninth 
George the Fourth, chapter 
ninety-two. 

An Act to consolidate and amend 
the laws relating to savings 
banks. 


The Savins 
Bank In- 
vestment 
Act 1863. 

The Trustee 
Savings 
Banks Act 
1863. 



* See *' The Law relating to Savings Banks," p. 66. 
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(II.) — The GOVEEinoyT anuxttties act 1882, 

AN ACT TO EXTEIO) THE ACTS BEIiATIKa TO 
THE FUBCHASE OF SMALL GOYEBKMEB^T AJSITO- 
ITIES AND TO ASSUBING FATMENTS OF MOIITET 
OX DEATH, 45 & 46 ViCT. C. 5 1 (i8tH 

August, 1882). 

10 Geo. 4. Whebeas Tinder the GTovemment Annuities Acts 

3*A3Wiii.4- 1829 to 1873, the N'ational Debt Commissioners 

3*i^4Wiii.4. are authorised either directlj or through the 

16 & 17 Vict Hiedium of a savings bank to grant annuities and 

2' &*a8 Vict *^ contracts for payments on death within the 

c. 43> &c. ' limits and subject to the conditions in the said 

Acts mentioned, and it is expedient to make 

further provision respecting such annuities and 

contracts : 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, 
and by the authority of the same, as follows : — 
Short title J. This Act may be cited as the Q-overnment 
XucSon. Annuities Act 1882. 

This Act and the Government Annuities 
Acts 1829 to 1873, may be cited together as 
the Government Annuities Acts 1829 to 1882. 

This Act shall be construed as one with the 
Government Annuities Act 1864. 

The Act of the session of the twenty-seventh 
and twenty-eighth years of the reign of Her 
present Majesty, chapter forty-six, intituled " An 
*' Act to provide for the investment and appro- 
" priation of all moneys received by the Commis- 
" sioners for the Reduction of the National Debt 
" on account of deferred life annuities and pay- 
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" ments to be made on death," is in this Act 
referred to and may be cited as the Government 
Annuities (Investments) Act 1864. 

II. An annuity granted to any one person under Limit of 
the Government Annuities Acts 1853 and 1864,*^^ 
as amended by this Act (in this Act referred to as 

a savings bank annuity), may be of any amount 
not exceeding one hundred pounds a year. 

Any such annuity may be granted to any 
person not under the age of five years. 

III. The National Debt Commissioners may, contract for 
subject to the limits in this Act mentioned, con- SSd^dSSS** 
tract with any person for a payment to be made tionofin- 
OD the attainment by such person of a specified 

age, or sooner in case of his death, and the 
Government Annuities Acts 1853 and 1864, as 
amended by this Act (including the provisions 
punishing false declaration, forgery, and other 
offences), shall apply in like manner, so far as is 
consistent with the tenour thereof, as if such 
contract were a contract for the payment of a 
sum of money on death ; and a contract with a 
person under the said Acts as amended by this 
Act for either any such payment to him as above 
in this section specified, or for a payment at his 
death, is in this Act referred to as a savings bank 
insurance. 

IV. A savinors bank insurance cranted to one Limits of 
person may be for any amount not exceeding one 
hundred pounds. 

(2.) A savings bank insurance may be granted 
to a person not over the age of sixty-five years 
and not under the age of fourteen years, or if the 
amount does not exceed five pounds, not under 
the age of eight years. 

Y. (i.) The Treasury may on the passing of Tables for 
tliis Act cause tables to be constructed for and insor- 

ftnc6s. 
* S«e " The Law relating to Savings Banks," pp. 173-205. 
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the grant of sayings banks annuities and insur- 
ances. 

(2.) E?ery such table when approyed by the 
Treasury shall, together with a statement of the 
rules observed in constructing it, be laid before 
both Houses of Parliament for not less than thirty 
days, and if any address is presented to Her 
Mnjesty by either House of Parliament praying 
that such table may be cancelled, the table shall 
be cancelled without prejudice to the framing of 
another table in lieu of the table so cancelled. 

(3.) After the expiration of the said thirty 
days the Treasury may cause the table, if not 
cancelled as abo?e provided, to be published in 
the London Gazette, and the table shall come into 
operation on the day of that publication or such 
later day as may be fixed by the Treasury. 

(4.) The tables shall be framed in such manner 
that the fund formed by the receipt of sums in 
respect of deferred annuities and of insurances 
and the amounts paid for immediate annuities 
shall respectively be adequate (after payment of 
expenses) to meet all claims without causing any 
loss to the Exchequer. 

(5.) The tables shall be framed so that the 
payments to obtain the annuities and insurances 
may be made in one sum or in annual or more 
frequent instalments, and may be made during 
life or during a limited period. 

(6.) The tables may also provide for such yaria- 
tions in the rates for and conditions of annuities 
and insurances and such surrender of insurances 
and such other matters as may seem expedient. 

(7,) The Treasury may from time to time cause 
a new table to be constructed under this Act in 
lieu of any then existing table, and such table 
shall be laid before Parliament and be subject to 
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be cancelled and be published in manner above 
provided by this section. 

(8.) All savings banks annuities and insurances 
shall be granted in accordance with the tables for 
the time being in force in pursuance of this Act, and 
upon any new table made under this section 
coming into operation, any previously existing 
table in lieu of which such new table is expressed 
to be made shall, whether made before or after the 
passing of this Act be revoked without prejudice 
nevertheless to any annuity or insurance granted 
in accordance therewith. 

(9.) If the fund formed by the receipt of sums 
in respect of insurances is so much in excess of 
the liabilities that it is possible to reduce the 
payments made to obtain insurances, and a new 
table is made under this section for that purpose, 
the Treasury may provide for giving to the persons 
entitled to insurances in force at that time such 
portion of the surplus of the said fund as seems 
just in such manner as seems expedient. 

YI. The regulations made in pursuance of section Regulations, 
sixteen of the Government Annuities Act 1864,* 
shall provide : — 

(a,) For proofs of age, of identity, and state of 
health, and such other matters as appear 
necessary or proper for the grant of 
annuities and insurances, and in the case 
of an insurance for such sum not exceeding 
twenty-five pounds as may be fixed by the 
regulations, for diminishing the amount to 
be paid to the insured in the event of any 
regulation as to medical certificates or any 
other matters having been dispensed with ; 
and 

* See **The Law relating to Savings Banks, '* p. 200, et 
seq, 

03 
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(b.) For regulating tbe time and mode of making 
the payments to obtain savings banks 
annuities and insurances, whether granted 
before or after the passing of this Act, and 
enabling them to be made out of the 
deposits in a savings bank ; and 

(c) For crediting the accounts of depositors in 
a savings bank with the sum due in respect 
of savings bank annuities or insurances 
granted to them either before or after the 
passing of this Act, or otherwise for 
regulating the mode of payment of such 
annuities or insurances, or of any annuities 
granted under any Acts repealed by the 
G-ovemment Annuities Act 1853, and for 
regulating the receipts to be given for the 
same ; and 

(d,) For cancelling or varying contracts for the 
grant of annuities and insurances and 
correcting errors arising on any such 
grant; and 

(e,) For enabling a person to whom an insur- 
ance is granted to nominate a person to 
whom the money due under such insurance, 
not exceeding fifty pounds,* is to be paid 
on the death of such person, and for the 
discharge to be given for such money ; 
and 

(/.) In the case of minors under the age of 
twenty-one years for the making of con- 
tracts, the making of payments to obtain 
savings bank annuities and insurances out 
of the deposits in a savings bank, the 
giving of receipts and the doing of other 
acts on their behalf; and the contracts 

* Now raised to 100/. by section 3 of the Provident 
Nominations and Small Intestacies Act 1883, see^x;^^, p. 58. 
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and payments so made, the receipts so 
given, and acts so done shall be valid and 
binding on the minor. 
The regulations shaU also make such provisions 
as seem to the authority making the same necessary 
OP proper for making payments on the death of 
children under ten years of age subject to 
the provisions contained in section 28 of the 
Priendly Societies Act 1875, in like manner as i^|f^39^ct. 
the same were the payments in that section 
mentioned. 

Eegulations may be made, in pursuance of the 
said section 16 of the G-overnment Annuities 
Act 1864, as amended by this Act, by the 
^National Debt Commissioners, with the approval 
of the Treasury, so far as regards any annuities and 
insurances granted by such Commissioners either 
directly or through any parochial or other society. 

VII. Subject to the provisions of this Act and Application 
of the regulations made under the Government BaoS^Acts. 
Annuities Act 1864, as amended by this Act, all 
enactments for the time being in force relating to 
savings banks, and all regulations made in pursuance 
of those enactments, shall, so far as is consistent with 
the tenour thereof, apply for the purposes of this 
Act, and a person to whom a savings bank annuity 
or insurance has been granted, either before or 
after the passing of this Act, shall be deemed for 
the purpose of those regulations and enactments to 
be a depositor in a savings bank * 
Provided that — 

(a.) Por the purpose of the immediate purchase 
of a savings banks annuity or insurance, a 
deposit to an amount not exceeding the 
amount to be paid for such annuity or 

* Cf. section 6 of the Married Women's Property Act 
1882, which see post, p. 45. 
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insurance may be deposited in any one 
sayings bank year, in addition to the 
maximum amount which otherwise is 
allowed to be deposited in a savings bank 
in that year, and 
(5.) In computing the maximum amount of de- 
posit allowable for a deposit or in a sayings 
bank, any deposit for the above-mentioned 
purpose and any sum credited to the ac- 
count of a depositor in respect of any 
savings bank annuity or insurance shall 
not be reckoned, and it shall be lawful to 
credit the account of a depositor with any 
such deposit or sum : Provided that if, after 
such deposit or sum has been credited, 
the aggregate sum standing to the credit 
of a depositor exceeds the maximum 
amount which otherwise is allowed to be 
deposited in a savings bank, either in any 
one savings bank year or in the aggregate, 
such excess shall bear no interest, but 
shall be forthwith applied to the purpose 
for which it was deposited, or paid over 
to the depositor."*^ 
(c,) Nothing in the said Acts or this Act shall 
exempt any person obtaining or becoming 
entitled to a savings bank insurance from 
any probate or stamp duty payable by 
law. 
Trust and VIII. (i.) Notico of any trust expross, implied, 
eorat!*^" or constructive affecting any savings bank annuity 
or insurance (except such trusts as are from time 
to time recognized by law in relation to deposits 
in savings banks, and except such trusts as are 
provided for by section lo of the Married 

* Cf. as to the limit of deposits, section 15, p. 43, post, 
and also section 3 (sub-sections i and 6) of 43 & 44 Yict. c. 
36, ante pp. 24, 25, and Introduction, ante p. 8. 
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"Women^s Property Act 1 870, or any enactment 33 a 34 vict. 
now or hereafter to bo passed relating to the pro- ^* ^^' 
perfcy of marrried women) shall not be entered 
upon any contract for such annuity or insurance, 
or in any deposit book relating thereto, or be 
receivable by the National Debt Commissioners 
or any savings bank.* 

(2.) A savings bank annuity or insurance de*^ 
pending on the life of any person may be granted 
to that person jointly with any other persons to 
an amount not exceeding in the whole the amount 
of the annuity or insurance which could have 
been granted to one person, and the said persons 
shall be deemed to be entitled to such annuity and 
insurance as joint tenants. 

(3.) The National Debt Commissioners may 
permit the transfer of any annuity so granted to 
more persons than one under such regulations, as 
to such Commissioners seem fit, so however that 
the person on whose life such annuity is granted 
shall be transferee, or one of the transferees, and 
where it is granted on the joint lives of two or 
more persons, all of those persons, or such of those 
persons as the National Debt Commissioners 
think fit, shall be the transferees or included 
among the transferees. 

IX. Where any person entitled to a savings insane or 

■I 1 •• . . . 1.1 • incapaci- 

bank annuity or insurance is insane or otherwise tated gran- 
incapacitated to act, then (subject to the conditions *®®* 
prescribed by the regulations under section 16 
of the Government Annuities Act 1864, as amended 
by this Act) payment of such annuity or insur- 
ance may be made at such times and in such 
sums and to such persons as may seem proper, 

* Cf. as to trusts for the benefit of a married woman's 
husband or children, section 11 of the Married Women's 
Property Act, 1882, post, p. 49; and see IntroductioD, pp. 
IS, 16. 
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and the receipt of the said persons shall be a 
good discharge for the same. 

X. Whereas hj the Gk)yemment Annaities 
Act 1864, it is provided that a person who has 
obtained a savings bank insurance, and has paid 
the premiums thereon for a period of not less 
than five years, may (under section 8) surrender 
his policy or obtain a return in respect of the 
premiums paid by him (not being less than one- 
third thereof) or obtain another savings bank 
insurance or annuity in lieu of such premiums, 
and (under section 1 1) may assign his right and 
interest in such insurance, and it is expedient to 
amend the said section : Be it therefore enacted 
as follows : 

A person who has obtained a savings bank 
insurance, and has paid the premiums thereon for 
not less than two years, shall have the same right 
under sections 8 & II of the Government An- 
nuities Act 1 864, as a person has who has paid the 
premiums for not less than five years, and sec- 
tions 8 & 1 1 of the said Act shall be construed 
as if "two years" were therein substituted for 
" five years," and so much of the said section 
8 as requires the amount returned to be not 
less than one-third of the premiums shall be 
repealed. 

XI. (i.) If any one person by his own act 
holds or claims to be entitled to any savings 
bank annuities or insurances, whether granted . 
before or after the passing of this Act, which ex- 
ceed in the whole the maximum annuity or in- 
surance allowed by this Act to be granted to any 
one person, such person shall be liable, in the dis- 
cretion of the National Debt Commissioners, to 
forfeit the whole or any part of such annuities or 
insurances. 
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(2.) Any person who makes a false declaration 
in relation to any matter or thing required by 
the Government Annuities Acts 1853 and 1864, 
or by this Act, or by the regulations made in 
pursuance of the said Acts, or any of them, or 
produces any false declaration or certificate, shall 
be liable, in the discretion of the National Debt 
Commissioners, to forfeit the whole or any part of 
the savings bank annuity or insurance to vphich 
such false declaration or certificate related or for 
the purpose of obtaining which it was made or 
produced, and all or any part of the money paid 
for obtaining such annuity or insurance, and the 
National Debt Commissioners may, in lieu of all 
or any part of such forfeiture, adjust the contract 
made by such person so as to be in accordance 
with what it would have been if such false 
declaration or certificate had not been made or 
produced. 

(3.) If a person makes any such false declara- 
tion as aforesaid knowing the same to be false in 
any material particular, he shall, in addition to 
such forfeiture, be liable on conviction to imprison- 
ment, with or without hard labour, for a period 
not exceeding twelve months. 

XII. (i.) If any person receives any payment Penalty for 
in respect of any savings bank annuity after the annuity or 
death of the person at whose death such annuity SJSd^fthe 
is to cease, or receives the amount of any insur- Jj^™^" 
ance payable at the death of a person before the 
death of that person, he shall be liable to pay to 
the National Debt Commissioners double the 
amount of the sum received, with interest thereon 
at the rate of 5 per cent, per annum from the 
date of the receipt : such sum shall be recoverable 
in a County Court or any other competent court 
as a debt to Her Majesty. 
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(2.) If a person receiying any Bach money as 
above mentioned received the same with intent 
to defraud, be shall, in addition to the above- 
mentioned payment, be liable on conyicfcion to 
imprisonment, with or without hard labour, for a 
period not exceeding twelve months. 

XIII. (l.) All sums paid in order to obtain 
savings bank annuities and insurances shall be 
paid into the bank to the account of tbe 
National Debt Commissioners, and there earned 
to such account or accounts and under such title 
or titles as the National Debt Commissionos 
from time to time direct, but such current out- 
goings as hereinafter mentioned may be defirayed 
thereout, either before or after such payment into 
the Bank, and the application thereof hereinafter 
mentioned shall be subject to such de&aying of 
outgoings. 

(2.) The sums paid for immediate annuities 
shall be forthwith applied in the purchase of 
government annuities (that is to say), of pe^ 
petual bank annuities, terminable annuities, 
exchequer bills, exchequer bonds, or treasmj 
bills, and the securities so purchased shall be 
forthwith cancelled, and cease to be charged on 
the Consolidated Pund. 

(3.) All immediate annuities granted under 
this Act shall be charged on the Consolidated 
Fund and issued thereout, or out of the growing 
produce thereof, at such times as the Treasoiy 
may from time to time direct with a view to the 
due payment thereof to the persons entitled 
thereto. 

(4.) The Government Annuities (Inyestments) 
Act 1864, shall apply to all sums paid into the 
bank as aforesaid, other than amounts applicable 
for immediate annuities as above provided. 
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(5.) In the event of any contract for a savings 
bank annuity or insurance being cancelled or 
varied in pursuance of this Act, or any error 
thereiu corrected, the National Debt Commis- 
sioners may vary the charge on the Consolidated 
Fund, and on the fund created under the Grovem- 
ment Annuities (Investments) Act 1864, in such 
manner as may be necessary for carrying into 
effect such cancellation, variation, or correction, 
and the Treasury may, if need be, create new 
securities in lieu of any securities which have 
been cancelled, and the securities so created shall 
be charged on the Consolidated Fund, and pay- 
able in like manner, and be subject to the same 
conditions as the securities which were can- 
celled. 

(6.) The expression " current outgoings ^' in- 
cludes all sums payable by the ^National Debt 
Commissioners in respect of annuities or insur- 
ances from time to time, and also of such ex- 
penses of carrying into effect this Act as are 
payable out of the sums paid by persons to obtain 
savings bank annuities and insurances. 

All expenses incurred by any savings bank in 
the execution of this Act to such amount as 
may be from time to time allowed by the National 
Debt Commissioners (subject to the directions of 
the Treasury) shall be paid by the National Debt 
Commissioners, and defrayed by them as part of 
the expenses of the grant of annuities and in- 
surances. 

(7.) The expression "bank** in this section 
means the Governor and Company of the Bank 
of England, or the Grovernor and Company of the 
Bank of Ireland, as the case requires. 

XIY. In this Act, unless the context otherwise Definitions, 
requires — 



42 ACTS RELATING TO SAVINGS BANKS. 

The expression " Treasury '' means the Com- 
missioners of Her Majesty's Treaanry ; 
The expression " National Debt Commissionen" 
means the Commissioners for the Bedii& 
tion of the National Debt ; 
The expression " trustee sayings bank" mem 
a savings bank to which the Trastee 
36A J7Yict. Savings Bank Act 1863, extends ; and 

C.87. rpjjg expression "savings bank'* means 1 

trustee savings bank and a post offiee 
savings bank. 
A savings bank year shall be reckoned as tbe 
twelve months ending, in the case of a trustee 
savings bank, on the twentieth day of NTovember, 
and in the case of a post office savings bank, on 
the thirty-first day of December, 
ucpcai of XV. The Acts specified in the schedule to this 

wvtoSl? '^^^ ^^® hereby repealed as from the commence- 
ment of this Act to the extent in the third column 
of that schedule mentioned, without prejudice to 
anything previously done or suffered in pursuance 
of any enactment hereby repealed ; and eveiy 
annuity and insurance granted before such com- 
mencement shall, save as may otherwise be pro- 
vided by this Act or by regulations tinder the 
Government Annuities Act 1864, as amended by 
this Act, have effect as if the said enactment had 
not been repealed. 

Until revoked in pursuance of this Act, the 
tables in force at the commencement of this Act 
shall continue in force as if made in pursuance of 
this Act. 

The regulations in force under any enactment 
repealed by this Act shall continue in force until 
revoked or superseded by regulations made in 
pursuance of section 16 of the Government An- 
nuities Act 1864, as amended by this Act. 
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Where, at the passing of this Act, a person has 
obtained an annuity or insurance through the 
medium of a post office, and such person has a 
deposit in a trustee savings bank, nothing con- 
tained in this Act or done thereunder shall render 
Buch deposit in a trustee savings bank unlawful 
or prevent such person from making or receiving 
any payment in respect of such annuity or in- 
surance by means of the post office savings bank.* 

XVI. The Q-ovemment Annuities Act 1853, the Extension of 
Government Annuities Act 1864, and this Act ^gjj^^j 
Bhall extend to the Channel Islands and the Isle laiands and 
of Man, and the Eoyal Courts of the Channel 
Islands shall register the same accordingly. 

SC1ELEDTTLE.—Bej>eal of Acts. 

Note. — A description or citation of a portion of an Act is 
inclusive of the words of the section part first and last 
mentioned, or otherwise referred to as forming the be- 
ginning or as forming the end of the portion comprised 
in the description or citation. 



Isle of Man. 



Session and 
Chapter. 



16 & 17 Vict, 
c. 45- 



Title. 



The Govern- 
ment An- 
nuities Act 

1853. 



Extent of Repeal. 



Section two from "to any 
amount" down to the end 
of the section ; section four, 
section five, section six, sec- 
tion seven, section eight, 
section nine, section twelve, 
section thirteen, from " may- 
require such proofs" down 
to "the purposes of this 
Act and'* ; section fourteen, 
section sixteen, down to 
** remain in force and" ; 
and from " alter, revoke, 
and recall" down to " Trea- 
sury and also"; and from 
** provided always that the 
said" to the end of the sec- 



* Cf. section 7, ante pp. 35, 36. 
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SCniS^DVLE— continued. 



Session and 
Chapter. 



27 & 28 Vict. 
C. 43. 



Title. 



The Govern- 
ment An- 
nuities Act 
1864. 



Extent of £epeal. 



tion ; section seventeen, sec- 
tion eighteen, section nine- 
teen, section twenty-two, 
so far as relates to savings 
banks; section twenty-three, 
section twenty-four, section 
twenty-six, section twenty- 
seven, from " shall be free" 
down to "annuities*'; sec- 
tion thirty, section thirty- 
three, and section thirty- 
five. 
Section one, section two, sec- 
tion four, section five, sec- 
tion six. In section eight 
the words "not being less 
than one-third of the pre- 
miums paid by him'* ; sec« 
tion nine, section twelve, 
section thirteen. 
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GENERAL ENACTMENTS AFFECTING 
SAVINGS BANKS. 



I ♦ I 



(I.) — SECTIONS OP THE MABBIED WOMEN'S PEO- 
PEETT ACT 1882, AN ACT TO CONSOLIDATE 
AND AMEND THE ACTS EELATING TO THE 
PBOPEETT OP MABBIED WOMEN, 45 & 46 

ViCT. c. 75 (i8th August, 1882). 

I. [Married woman to be capable of holding pro- 
perty and of contracting as 2k feme sole,'] 

II. [Property of a woman married after the Act 
to be held by her as &feme sole."] 

V . [Property acquired after the Act by a woman 
married before the Act to be held by her as a 
feme sole.] 

VI. All deposits in any post office or other As to stock, 
savings bank, or in any other bank, all annuities a married ^ 
granted by the Commissioners for the Reduction ^^^J^j* 
of the National Debt or by any other person,"^ 

and all sums forming part of the public stocks or 
funds, or of any other stocks or funds transferable 
in the books of the Grovemor and Company of the 
Bank of England, or of any other bank, which at 
the commencement of this Act are standing in the 

* This would seem to inclnde Savings Bank Annuities 
under the Gk)vemment Annuities Act 1882. Of. section 
7 of that Act, which see ante p. 35. 



46 ENACT3IENTS AFFECTING SAVINGS BANKS. 

0ole name of a married woman, and all shares, 
0tock, debentures, debenture stock, or other m- 
terests of or in any corporation, company, or public 
body, municipal, commercial, or otherwise, or of or 
in any industrial, provident, friendly, benefit, 
building, or loan society, which at the commence- 
ment of this Act are standing in her name, shall 
be deemed, unless and until the contrary be shown, 
to bo the separate property of such married woman; 
and the fact that any such deposit, annuity, sum 
forming part of the public stocks or funds, or of 
any other stocks or funds transferable in the 
books of the Governor and Company of the Eauk 
of England or of any other bank, share, stock, 
debenture, debenture stock, or other interest as 
aforesaid, is standing in the sole name of a married 
woman, shall be sufficient prima fdcie evidence 
that she is beneficially entitled thereto for her 
separate use, so as to authorise and empower her 
to receive or transfer the same, and to receive the 
dividends, interest, and profits thereof, without the 
concurrence of her husband, and to indemnify the 
Postmaster-General, the Commissioners for the 
Boduction of the National Debt, the Governor and 
Company of the Bank of England, the Governor 
and Company of the Eank of Ireland, and all 
directors, managers, and trustees of every such 
bank, corporation, company, public body, or society 
as aforesaid, in respect thereof.^ 
Ai to itooki YII. All sums forming part of the public stocks 
tTttuIiitbrMd, 0^ funds, or of any other stocks or funds trans- 
Ao. to a ferablo in the books of the Bank of England or of 
woman. any other bank, and all such deposits and annuities 
respectively as are mentioned in the last preceding 

* Cf. the 9th Post Office Regulation (see "The Law 
relating to Savings Banks/' p. I48) which is now practi- 
cally superseded. A handbill containing information as to 
the law relating to the property of married women is issued 
by the Post Office authorities. 
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section, and all shares, stock, debentures, deben- 
ture stock, and other interests of or in any such 
corporation, company, public body, or society as 
aforesaid, which after the commencement of this 
Act shall be allotted to or placed, registered, or 
transferred in or into or made to stand in the 
sole name of any married woman shall be deemed, 
unless and imtil the contrary be shown, to be her 
separate property, in respect of which so far as 
any liability may be incident thereto, her separate 
estate shall alone be liable, whether the same shall 
be so expressed in the document whereby her title 
to the same is created or certified, or in the books 
or register wherein her title is entered or recorded, 
or not. 

• ••••» 

VIII. All the provisions hereinbefore contained inveatmente 

as to deposits in any post office or other savings names of 
bank, or in any other bank, annuities granted by ^J^JS^and 
the Commissioners for the Reduction of the others. 
National Debt, or by any other person, sums form- 
ing part of the public stocks or funds, or of any 
other stocks or funds transferable in the books of 
the Bank of England or of any other bank, shares, 
stock, debentures, debenture stock, or other in- 
terests of or in any such corporation, company, 
public body, or society as aforesaid respectively, 
which at the commencement of this Act shall be 
standing in the sole name of a married woman, or 
which, after that time, shall be allotted to, or 
placed, registered, or transferred to or into, or 
made to stand in, the sole name of a married 
woman, shall respectively extend and apply, so far 
as relates to the estate, right, title, or interest of 
the married woman, to any of the particulars 
aforesaid which, at the commencement of this Act, 
or at any time afterwards, shall be standing in, or 
shall be allotted to, placed, registered, or trans- 
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ferred to or into, or made to stand in, the name of 
any married woman jointly with any persons or 
person other than her husband. 

IX. It shall not be necessary for the husband of 
any married woman, in respect of her interest, to 
join in the transfer of any such annuity or deposii 
as aforesaid, or any sum forming part of thepabHe 
stocks or funds, or of any other stocks or fonds 
transferable as aforesaid, or auy share, stock, de- 
benture, debenture stock, or other benefit, rigbt, 
claim, or other interest of or in any such corponr 
tion, company, public body, or society as aforesaid, 
which is now or shall at any time hereafter be 
standing in the sole name of any married woman, 
or in the joint names of such married woman and 
any other person or persons not beings her husbamL 

X. If any investment in any such deposit or 
annuity as aforesaid, or in any of the public stocb 
or funds, or in any other stocks or funds tranfl- 
ferable as aforesaid, or in any share, stock, deben- 
ture, or debenture stock of any corporation, com- 
pany, or public body, municipal, conunercial, or 
otherwise, or in any share, debenture, ben^t, 
right, or claim whatsoever in, to, or upon the funds 
of any industrial, provident, friendly, benefit 
buiKUng, or loan society, shall hare been made bf 
a married woman by means of moneys of her hiifl- 
band, without his consent, the Court may, upon 
an applic:ition under section 17 of this Act, orisx 
suoh investment, and the dividends thereof or any 
part thereof, to be transferred and paid respec- 
tively to the husband ; and nothing in this Aet 
contained shall give validity as against crediton 
of the husband to any git\« by a husband to his 
wift\ of any property, whiolu after such gift, ahaU 
continue to be in the order and dispoaitiQn or 
Imputed owners^hip of the husband, or to any 
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deposit or other investment of moneys of the hus- 
band made by or in the name of his wife in fraud 
of his creditors ; but any moneys so deposited or 
invested may be followed as if this Act had not 
passed.^ 

XI. A married woman may by virtue of the Moneys pay- 
power of making contracts hereinbefore contained poUoyof*' 
effect a policy upon her own life or the life of her J^J^to form 
husband for her separate use ; and the same and 2^^^**^ 
all benefit thereof shall enure accordingly. insured. 

A policy of assurance effected by any man on 
his own life, and expressed to be for the benefit 
of his wife, or of his children, or of his wife and 
children, or any of them, or by any woman on her 
own life, and expressed to be for the benefit of 
her husband, or of her children, or of hep husband 
and children, or any of them, shall create a 
trust in favour of the objects therein named, 
and the moneys payable under any such policy 
shall not, so long as any object of the trust re- 
mains unperformed, form part of the estate of 
the insured, or be subject to his or her debts :t 
Provided, that if it shall be proved that the policy 
was effected and the premmms paid with intent to 
defraud the creditors of the insured, they shall be 
entitled to receive, out of the moneys payable 
under the policy, a sum equal to the premiums so 
paid. The insured may by the policy, or by any 

* Cf . section 1 7. This section would seem to give the 
Court exclusive jurisdiction as to investments by a married 
woman in savings bank annuities or deposits by means of 
moneys of her husband without his consent. 

+ Cf. section 8 (i) of the Government Annuities Act 
1882, ante -p. 36, from which it would appear that trusts 
for the benefit of a married woman's husoand or children 
would be capable of being entered in a contract of a 
savings bank assurance^ and in a deposit book. See, 
too, Introduction, pp. 15, 16. 

D 
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memoraDdum uuder his or ber hand, appoint t 
trustee or trustees of the moneys payable under 
the policj, and from time to time appoint a new 
trustee or new trustees thereof, and may make 
provision for the appointment of a new trustee or 
new trustees thereof, and for the inyestment of 
the moneys payable under any such policy. In de- 
fault of any such appointment of a trustee, sudi 
policy, immediately on its being effected, shall 
vest in the insured and his or her legal personal 
representatives, in trust for the purposes aforesaii 
If, at the time of the death of the insured, or at 
any time afterwards, there shall be no trustee, 
or it shall be expedient to appoint a new trustee 
or new trustees, a trustee or trustees or a new 
trustee or new trustees may be appointed by any 
court having jurisdiction under the proyisions of 
13 & 14 Vict. i]^Q Trustee Act 1850, or the Acts amending and 
extending the same. The receipt of a trustee or 
trustees duly appointed, or, in default of any sacli 
appointment, or in default of notice to the in- 
surance oilice, the receipt of the legal personal 
representative of the insured shall be a discharge 
to the office for the sum secured by the policy, or 
for the value thereof, in whole or in part. 
QneBtionB XVII. In auv question between husband and 

hasband wife as to the title to or possession of property, 
to property either party, or any such bank, corporation, com- 
ddS In a V^^Jf P^^ic body, or society as aforesaid in whose 
Bummary books any stocks, funds, or shares of either party 
^^^' are standing, may apply by summons or other- 

wise in a summary way to any judge of the High 
Court of Justice in England or in Ireland, accord- 
ing as such property is in England or Ireland, or 
(at the option of the applicant irrespectively of the 
value of the property in dispute) in England to 
the judge of the County Court of the district, or 
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in Ireland to the chairman of the Civil Bill Court 
of the division in which either party resides, and 
the Judge of the High Court of Justice or of the 
County Court, or the Chairman of the Civil Bill 
Court (as the case may be) may make such order 
with respect to the property in dispute, and as to 
the costs of and consequent on the application as 
he thinks fit, or may direct such application to 
stand over from time to time, and any inquiry 
touching the matters in question to be made in 
such manner as he shall think fit : Provided always, 
that any order of a Judge of the High Court of 
Justice to be made under the provisions of this 
section shall be subject to appeal in the same way 
as an order made by the same judge in a suit pend- 
ing or on an equitable plaint in the same Court 
would be; and any order of a County or Civil 
Bill Court under the provisions of this section 
shall be subject to appeal in the same way as any 
other order made by the same Court would be, 
and all proceedings in a County Court or Civil 
Bill Court under this section in which, by reason 
of the value of the property in dispute, such 
Court would not have had jurisdiction if this Act 
or the Married "Women's Property Act 1 870, had 
not passed, may, at the option of the defendant 
or respondent to such proceedings, be removed as 
of right into the High Court of Justice in Eng- 
land or Ireland (as the case may be), by writ of 
certiorari or otherwise as may be prescribed by 
any rule of such High Court ; but any order made 
or act done in the course of such proceedings 
prior to such removal shall be valid, unless order 
shall be made to the contrary by such High Court : 
Provided also, that the Judge of the High Court 
of Justice or of the County Court, or the Chair- 
man of the Civil Bill Court, if either party so 

D 2 
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require, may hear any such application in hii 
private room : Proyided also, that any such bank, 
corporation, company, public body, or society as 
aforesaid, shall, in the matter of any such applica- 
tion for the purposes of costs or otherwise, be 
treated as a stakeholder only.* 
wo'iUlS^o XVIII. A married woman, who is an executrix 
tn cietutriz or administratrix alone or jointly with any other 
or ru* cc. p^j^^^^ ^^ pcrsous of the estate of any deceased 
person, or a trustee alone or jointly as aforesaid 
of property subject to any trust, may sue or be 
sued, and may transfer or join in transferring 
any such annuity or deposit as aforesaid, or any 
sum forming part of the public stocks or funds, 
or of any other stocks or funds transferable as 
aforesaid, or any share, stock, debenture, deben^ 
ture stock, or other benefit, right, claim, or other 
interest of or in any such corporation, company, 
public body, or society in that character, without 
her husband, as if she were Vkfeme sole. 
8aving of XIX. Nothing in this Act contained shall inter- 

scttienJentB, ^^6 with or affect any settlement or agreement 
^w to ^°^ * settlement made or to be made, whether 
make future before or after marriage, respecting the Drooertr 

settlements. «. .j ° vn«T/.*^ .\ ^ 

of any mamed woman, or shall mterfere with op 
render inoperative any restriction against anticipa- 
tion at present attached or to be hereafter attached 
to the enjoyment of any property or income by a 
woman under any settlement, agreement for a 
settlement, will, or other instrument ; but no 
restriction against anticipation contained in any 
settlement or agreement for a settlement of a 

* Cf. section lo. It would appear doubtful whether 
this section does not give a &;eneral recourse to the court, 
as between husband and wife, either concurrently with or 
to the ousting of the jurisdiction of the Registrar under 
the Savings Bank Acts. See Introduction, p. 15. 
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woman^s own property to be made or entered 
into by herself shall have any validity against debts 
contracted by her before marriage, and no settle- 
ment or agreement for a settlement shall have 
any greater force or validity against creditors of 
such woman than a like settlement or agreement 
for a settlement made or entered into by a man 
would have against his creditors. 

XX. "Where in England the husband of any Married 
woman having separate property becomes charge- be* Uabie to 
able to any union or parish, the justices having fj, Sfg"*^ 
jurisdiction in such union or parish may, in petty mdntenanoe 
sessions assembled, upon application of the guar- band, 
dians of the poor^ issue a summons against the 

wife, and make and enforce such order against her 

for the maintenance of her husband out of such 

separate property as by the 33 rd section of the 

Poor Law Amendment Act 1868, they may now 31* 3a vict. 

make and enforce against a husband for the °* "'* 

maintenance of his wife if she becomes chargeable 

to any union or parish. Where in Ireland relief 

is given under the provisions of the Acts relating 

to the relief of the destitute poor to the husband 

of any woman having separate property, the cost 

price of such relief is hereby declared to be a loan 

from the guardians of the union in which the same 

shall be given, and shall be recoverable from such 

woman as if she were a feme sole by the same 

actions and proceedings as money lent. 

XXI. A married woman having separate pro- Married 
perty shall be subject to all such liability for the S'lLwe to 
maintenance of her children and grandchildren as the parish 
the husband is now by law subject to for the main- mainteu- 
tenance of her children and grandchildren : Pro- Children!*' 
vided always, that nothing in this Act shall relieve 

her husband from any liability imposed upon him 
by law to maintain her children or grandchildren. 
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Bej«dof^ X^II. The Married Women^s Properly Act 
" 93?* 1 870, and the Married "Women's Property Act 1 870 
c.M^^'*^' Amendment Act 1874, are hereby rep^ed : Pro- 
vided that such repeal shall not affect any act 
done or right acquired while either of such Acts 
was in force, or any right or liability of any hus- 
band or wife, married before the commencement 
of this Act, to sue or be sued under the proyisions 
of the said repealed Acts or either of them, for or 
in respect of any debt, contract, wrong, or other 
matter or thing whatsoever, for or in respect of 
which any such right or liability shall have accrued 
to or against such husband or wife before the 
commencement of this Act. 
Legal rcpre- XXIII. For the purposes of this Act the legal 

MnUtivoof , ^ S I* -J in 

married personal reprcsentati ve of any marned woman shall, 

woman. ^^ respect of her separate estate, have the same 
rights and liabilities and be subject to the same 
jurisdiction as she would be if she were living. 

interprota- XXIV. The word " contract " in this Act shall 

t^8. include the acceptance of any trust, or of the office 
of executrix or administratrix^ and the provisions 
of this Act as to liabilities of married women shall 
extend to all liabilities by reason of any breach of 
trust or devastavit committed by any married 
woman being a trustee or executrix or administra- 
trix either before or after her marriage, and her 
husband shall not be subject to such liabilities 
unless he has acted or intermeddled in the trust 
or administration. The word "property" in this 
Act includes a thing in action. 

Commonco- XXV. The date of the commencement of this 
* Act shall be the first of January, 1883. 

Eitent of XXVI, This Act shall not extend to Scotland. 

Short title. XXVII. This Act maybe cited as the Married 
Women^s Property Act 1882. 
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The law as to the property of married women in Scot- 
land is governed by 44 & 45 Vict. c. 21 : "An Act for the 
amendment of the law reeardins property of married 
women in Scotland" (July i5, 1881J. 

I. — (i.) Where a marriage is contracted after the pas- Wifemarried 
sing of this Act, and the husband shall at the time of the jj^'.? ^J ^^ 
marriage have his domicile in Scotland, the whole move- geSwate ^* 
able or personal estate of the wife, whether acquired before estate in 
or during the marriage, shall, by operation of law, be vested moveablea. 
in the wife as her separate estate, and shall not be subject 
to the jus maritu 

(2.) Any income of such estate shall be payable to the income, 
wife on her individual receipt or to her order, and to this 
extent the husband's risht of administration shall be ex- 
cluded ; but the wife shall not be entitled to assifipi the 
prospective income thereof, or, unless with the husband's 
consent, to disx)Ose of such estate. 

(3.) Except as hereinafter provided, the wife's moveable Liability to' 
estate shall not be subject to arrestment, or other diligence arrestment, 
of the law, for the husband's debts, provided that the said 
estate (except such corporeal moveables as are usually posn 
sessed without a written or documentary title) is invested, 
placed, or secured in the name of the wife herself, or in 
such terms as shall clearly distinguish the same from the 
estate of the husband. 

(4.) Any money, or other estate of the wife, lent or en- BankmpU^. 
trusted to the husband, or immixed with his funds, shall 
be treated as assets of the husband's estate in bankruptcy, 
after reservation of the wife's claim to a dividend as a credi- 
tor for the value of such money or other estate after but 
not before the claims of the other creditors of the husband 
for valuable consideration in money or money's worth have 
been satisfied. 

(5.) — [Not to exclude or abridge power of settlement by Contracts of 
antenuptial contract.] marriage. 

2. — • Bents of 

heritable 
property to 
be separate 
estateinndfe. 

3.— [(i.) Not to apply where husband by irrevocable How far Ao^ 

deed has made provision for wife surviving.] mwrSges* 

contracted 
before its 
passing. 

[(2.) Only ju8 mariti and right of administration ^ ex- 
cluded to prescribed extent as respects property acquired 
after passing.] 
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5. — [i,e., in cases of desertion or living apart by oonsent 
as respects deeds relating to wife's estate.] 



6. — [Same share and interest as widow in husband's 
moveables.] 



7. — [Same right of legitim as in father's moveables.] 



Right given 
to hoiband 
in wife's 
moveable 
soooossion. 

Children of 
women dying 
domiciled 
in Scotland 
to have right 
of legitim, 
fto. 

Biempting 8. — [Exempts contracts between married persons befoie 

and^certain ^^ ^lunng marriage, the law relating to such contracts, to 

legal rightH donations between married persons, or to wife's non- 

from opera- liability to diligence a^nst person, or rights of married 

tiou of Act. women under Married Women's Property (Scotland) Act] 

Short title. 9- — [Married Women's Property (Scotland) Act 1881.] 

Schedule. 
(Form of notice under section 4.) 



II. — SeCTIOUS or THE PEOVIDENT NOMIKATIOK8 
AND SMALL INTESTACIES ACT 1 883, AIT ACT 
TO EXTEND THE POWER OF NOMINATIOIT IK 
rEIENDLT AND INDUSTEIAL, &C., SOCIETIES, 
AND TO MAKE FUETHEE PEOVISION FOB CASES 
OF INTESTACY IN EESPECT OF PEESONAIi PBO- 
PBETT OF SMALL AMOUNT, 46 & 47 ViCT. 

c. 47 (25TH August, 1883). 

Extent and I. This Act extends to Great Britain and 

thtA^f*^ Ireland, and except section 10 of the same, and 

80 much thereof as relates to trade unions, to the 

Channel Islands, and except the said section lo. 
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and so much as relates to industrial and provident 
societies and to trade unions, to the Isle of Man, 
and may be cited as the Provident Nominations 
and Small Intestacies Act 1883.* 

II. In this Act the expressions following have Definition of 
the following meanings :— *"""'• 

"Directors" means (i) in the case of a society 
or branch whose property is vested in 
trustees, the trustees for the time being ; 
(2) in the case of a post office savings 
bank and of a post office savings bank 
insurance, the Postmaster General; (3) 
in any other case, the directing authority 
by whatever name it may be called : 

" Probate" and "letters of administration" for 
Scotland mean confirmation : 

" Savings bank" means a bank to which the 
Trustee Savings Bank Act 1863, applies, 
and a post office savings bank : 

" Office means" ..... 

In the case of a trustee savings bank or 
of a trustee savings bank insurance, the 
office or head office of such bank : 

In the case of a post office savings bank and 
of a post office savings bank insurance, 
the General Post Office. 

III. The following enactments, namely .... sec- a6 & 27 vict. 
tions 41, 42, 43 of the Trustee Savings Bank Act to 43."* **' 
i863,t section 10 of an Act passed in the seventh c.*3^.I/io 
and eighth years of the reign of Her present "?<^ 4S a 46 
Majesty, intituled " An Act to amend the law 6 (e)*, ex- 
relatiug to " savings banks, and to the purchase of JSm not 



OYer 100/. 



* See, as to the interpretation of this Act, the opinion of 
Mr. J. Balfour Paul, Advocate, and Assistant Begistrar for 
Scotland, Appendix TI. ; and see further ** The Journal of 
Jurisprudence (Scotland^ for April, 1884,'* pp. 1-8. 

+ See *' The Law relating to oavings Banks," pp. 79-82. 

»3 
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Government "annuities through the medium of 
saTings banks,"^ and sub-head (e) of section 6 of 
the Government Annuities Act i882,t respectively 
shall be read as if in the said sections of the siid 
Acts the words one hundred pounds were sub- 
stitued for the words fifty pounds. 
How a nomi. lY . A nomination may be partly printed, and if 
u^miuie!'^ made in a book kept at the office shall be taken 

to be delivered at such office. 
Nominationi V. A depositor in a savings bank, not being 
bi»"' "'^ under sixteen years of age, may by writing under 
Ucporiton*. Yxis hand delivered at or sent to the office nominate 
any person, not being an officer or servant of the 
directors (unless such officer or servant be the 
husband, wife, father, mother, child, grandchild, 
brother, sister, nephew, or niece of the nominator), 
to whom any sum, not exceeding one hundred 
pounds, which may remain due to such depositor 
at his decease may be paid at such decease, and 
may from time to time revoke or vary such nomina- 
tion by writing under his hand similarly delivered 
or sent ; and on receiving satisfactory proof of the 
death of a nominator, the directors shall pay to the 
nominee the sum due to the deceased depositor, 
provided it does not exceed one hundred pounds.! 
Payments IX. All payments made by directors under the 
Srwtori powcrs aforesaid shall be valid with respect to any 
""ww aiwve demand of any other person as next of kin of a 
given. deceased member, or as his lawful representative 

* See "The Law relating to Savings Banks,*' pp. 125- 
127, and pp. 156, 157. The i8th and 19th Post Office Regu- 
lations must now be read as if £100 had been substituted 
for £50. t See ante, p. 34. 

t Cf . the forms of nomination issued by the Post Office, 
see jiost, pp. 60-62. It would seem doubtful whether in 
Scotland, at least, a nomination dealing with sums exceed- 
ing £100, would not also be admitted to confirmation as a 
will. See "The Journal of Jurisprudence (Scotland), 
April, 1884,*' pp. 169-176, where the Act is fully disoussed. 
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or person clainiing to be such representative, 
against the society or savings bank, or the directors, 
but such next of kin, representative, or claimant 
shall have remedy for recovery of such money, so 
paid as aforesaid, against the person or persons 
who shall have received the same. 

X. For the prevention of frauds on the revenue Conditiong 

• 1 • J. J i? n to be ob- 

it IS enacted as lollows : servedwhere 

(I.) If the total sum with respect to which a J^f ^*°®®^ 
nomination may be made under this Act 
by any person, or standing to the credit 
of any person in any society or savings 
bank at his death exceeds, after deduction 
of any moneys payable under the regis- 
tered or certified rules of such society or 
savings bank or otherwise for the pur- 
pose of defraying the funeral expenses 
of such member the sum of eighty pounds 
sterling, the directors shall before making 
any payment to a nominee or otherwise 
under this Act require production of a 
duly stamped receipt for the succession 
or legacy duty payable thereon, or a 
letter, or a certificate from the Commis- 
sioners of Inland Eevenue stating that 
none such is payable; such receipt or 
certificate shall be given by the said 
Commissioners upon payment of duty, 
or satisfactory proof of no duty being 
payable, as the case may be. 

(2.) If, elsewhere than in Scotland, the total Nomination 
personal property, or in Scotland the SnSer K* 
whole moveable estate, of any depositor ^^"Ji^ 
in a savings bank, exceeds one hundred Habiuty to 

J J !• .1 J J 1 • probate duty, 

pounds sterling, any sum paid under this 
Act without probate or letters of ad- 
ministration shall, notwithstanding such 
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nomination or payment, be liable to 
probate dut j as part of the amount on 
which such dutj is charged, and the 
directors shall be at libertj befoie 
making any such payment to require a 
statutory declaration bj the daimant, 
or by one of the claimants, that the total 
personal estate of the deceased, includ- 
ing the sum in question, does not after 
deduction of debts and funeral expenses 
exceed the value of one hundred pounds.* 
Channel XI. As rcspccts the Channel Islands and the 

isioofMan. Islo of Man respectively, the following provision 
shall have effect. When any sum of money be- 
comes payable on the death of a person entitled 
to make a nomination under this Act or the Acts 
hereby amended, such sum shall, in default of any 
direction or nomination such as is contemplated 
by the Friendly Societies Act 1875, or bj this 
Act, be paid to the deceased member^s legal 
representative, according to the law of the island 
in which such deceased member was domiciled.! 



The Post Office Authorities have issued the following 
forms for the use of those making nominations under the 
Act, but it must be observed that they are liable to altera 
tion whenever it is thought desirable. 



* Cf. the i8th, 19th, and 21st Post Office Regulations 
(See "The Law Relating to Savings Banks/' pp. 156, 157, 
and note i, p. 80, and note 2, p. 81). As under 27 & 28 
Vict. c. 56, no stamp duty ia chargeable on Probate of 
Wills or Letters of Administration if the effects do not 
exceed £100, the certificate required under these regulations 
is no longer necessary. 

t Cf. "The Law Relating to Savings Banks," note i, p. 
81. It would appear that under this section Jersey and 
Isle of Man Probates may now be accepted. 



42 VICT. c. II. 6i 

S.B. — ^No. 394. 

NOMINATION TO ONE PERSON ONLY. 

Form of (jf |t ig desired to distribate the deposits amonirst two or 
Nomina- more persons Form B should be applied for.) 

tion. If B,— This form of Nomination is applicable to deposits 

A tokd also to Investments in Stock. 

POST OFFICE SAVINGS 
BANK. 

I hereby nominate of 

as the person to whom at my decease* the • Here in- 

amonnt standing to my credit in the above account with sert if it is 
the Post Office Savings Bank, including any Stock stand- desired to 
ing in my name in tne Stock Register of the Post Office pJ™*only of 
Savings Bank, with the dividends thereon, is to be paid, the deposits. 
Dated this day of , 188 . "one half 

Signature of Depositor (In fuU)+ 2f;>oraf/' 

Si^iature of Witness other pro- 

Kesidence of Witness portion or 

Occupation of Witness JJ^o^diAgto 

f l/the D^Msitor he resident abroad the signature must he the wishes 

verified hy the British ConsvX or some other constituted SlSLf/x, 
^Y •• ^ /. .T 7 • I • 7 T .7 nominator. 

authority of the place m which he resides. It is desib- 

Note. — If the amount due to a Depositor at the date of ^yeh, that 
his death (including interest and Stock standing to his thb itohi- 
credit in the Government Stock Register of the Post Office "^"°5o 
Savings Bank, and the dividends thereon) exceeds looZ., xxtbnd to 
this nomination becomes invalid, and the money is only thk wholu 
payable to the Executor or Administrator of the Depositor, amount. 

A I^omination will not be deemed valid unless the fol- 
lowing conditions be strictly complied with : — 

1. The depositor making the nomination must have 

attained the age of sixteen years. 

2. The nomination must be on a form supplied from the 

Chief Office, and must be delivered or sent there 
during the depositor's lifetime. It should be for- 
warded for registration immediately upon its signa- 
ture, but will be returned to the depositor. 

3. The nominee must not be an officer or servant of the 

Postmaster-General, unless such officer or servant be 
the husband, wife, father, mother, child, grandchild, 
brother, sister, nephew or niece of the depositor. 

4. Only one nomination is in force at a time. If it is 

desired to vary or revoke the nomination, the sub- 
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joined form should be fiUed up and forwudedfti 
registration to the Controller, Savings Bink Jk- 
partmeDt, General Post Office, London, and a net 
torm of nomination ahould be applied for if nBOO* 
sary. 
5. The nomination applies only to the accoiint refemd 
to therein. If the aoconnt is closed and anotlMr 
oi>cned a fresh nomination must be made. 



Rkvocatiox. 

I hereby revoke the above Nomination. 
Dated this day of 

Signature of Depositor (in full) 

Signature of Witness 

Address of Witness 

Occui>atIon of Witness 
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S.B.— No. 395. 
NOMINATION WHEN AMOUNT OP DEPOSITS IS 
TO UK IHSTKIBUTED BETWEEN TWO OB 
MORE PERSONS. 



Form of 
Nomina- 
tion. 

B. 




• Hero in- 
f ort one-half 
or other pro- 
portion, or 
any particu- 
lar sam, 
fnch as £50 

according to 
the wifhen 
of the 
Nominator. 



(If it ia desired to nominate cue person only, Fonn A 

shoold be naed.) 

N.B.— This form of Nomination is applicable to deposit^ 
and also to investments in Stock. 



POST OFPICE SAVINGS 
BANK. 



I hereby nominate the persons mentioned below as the 
persons amongst whom at my decease the amount standing 
to my credit in the above account in the Post Office Savings 
BanK, including any Stock standing in mv name in tlM 
Stock Register of the Post Ofi&ce ^vings Bank, -with the 
dividends thereon, is to be distributed, -fliat is to say .— 

* to of ' . 

* to of 

* to of !!.^\'"Z!. 

Dated this day of 

Signature of the Depositor (in full)t 

Signature of Witness '''[ 

Address of Witness !!!!.... 

Occupation of Witness 

t If tJie Depositor he resident abroad the signature must he 
verified by the British Consul or some other constituted 
authority of the place in which he resides. 
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Note. — If the amount due to a depositor at the date of 
his death (including interest and stock standing to his 
credit in the Government Stock Register of the Post Office 
Savings Bank and the dividends thereon) exceeds iooZ.,thi8 
nomination becomes invalid, and the money is only payable 
to the executor or administrator of the depositor. 



A nomination will not be deemed valid unless the fol- 
lowing conditions be strictly complied with :— 

1. The depositor making the nomination must have 

attained the age of sixteen years. 

2. The nomination must be on a form supplied from the 

Chief Office, and must be deliyered or sent there 
during the depositor's Ufetime. It should be for- 
warded for registration immediately upon its signa- 
ture, but will be returned to the depositor. 

3. The nominee must not be an officer or servant of the 

Fostmaster-Greneral, unless such officer or servant be 
the husband, wife, father, mother, child, grandchild, 
brother, sister, nephew or niece of the depositor. 

4. Only one nomination is in force at one time. If it is 

desired to vary or revoke the nomination, the sub- 
joined form should be filled up and forwarded for 
registration to the Controller, Savings Bank De- 
partment, Greneral Post Office, London, and a new 
lorm of nomination should be applied for if neces- 
sary. 

5. The nomination applies only to the account referred 

to therein. If the account is closed and another 
opened a fresh nomination must be made. 

Revocation. 

I hereby revoke the above Nomination. 
Dated this day of 

Signature of Depositor (in full) , 

Signature of Witness 

Address of Witness 

Occupation of Witness 



HL — Air ACT TO AMEND THE LAW OF EVIDENCE 
"WITH BESPECT TO BANKEES' BOOKS, 42 

Vict. c. ii (23ED Mat, 1879). 

Bb it enacted by the Queen's most Excellent 
Majeety, bj and with the advice and consent of 
tbe lords spiritual and temporal, and commons, 
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Short title. 



Repeal of 
39 & 40 Viot. 
c. 48. 



Mode of 
proof of 
entries in 
bankers' 
books. 



Proof that 
book is a 
banker's 
book. 



Verification 
of copy. 



Casein 
which 
banker, &c., 
not corn- 



in this present Parliament assembled, and bj the 
authority of the same, as follows : 

I. This Act may be cited as the Bankers' 
Books Evidence Act 1879. 

II. The Bankers' Books Evidence Act, 1 876, 
shall be repealed as from the passing of this Act, 
but such repeal shall not affect anything which 
has been done or happened before such repeal 
takes effect. 

III. Subject to the provisions of this Act, a 
copy of any entry in a banker's book shall in all 
legal proceedings be received as jprimd facie 
evidence of such entry, and of the matters, 
transactions, and accounts therein recorded. 

IV. A copy of an entry in a banker's book shall 
not be received in evidence under this Act unless 
it be first proved that the book was at the time of 
the making of the entry one of the ordinary 
books of the bank^ and that the entry was made in 
the usual and ordinary course of business, and that 
the book is in the custody or control of the bank. 

Such proof may be given by a partner or 
ofEicer of the bank, and may be given orally or by 
an affidavit sworn before any commissioner or 
person authorized to take affidavits. 

V. A copy of an entry in a banker's book shall 
not be received in evidence under this Act unless 
it be further proved that the copy has been ex- 
amined with the original entry and is correct. 

Such proof shall be given by some person who 
has examined the copy with the original entry, 
and may be given either orally or by an affidavit 
sworn before any commissioner or person* author- 
ized to take affidavits. 

VI. A banker or officer of a bank shall not, in 
any legal proceeding to which the bank is not a 
party, be compellable to produce any banker's 



42 VICT. c. II. 65 

book the contents of which can be proved under peiiabie to 
this Act, or to appear as a witness to prove the f Jok"&c. 
matters, transactions, and accounts therein re- 
corded, unless by order of a judge made for 
special cause. 

VII. On the application of any party to a legal Court or 
proceeding a court or judge may order that suchirdfriiT^ 
party be at liberty to inspect and take copies of ^pe*^**®"' *c. 
any entries in a banker's book for any of the pur- 
poses of such proceedings. An order under this 
section may be made either with or without sum- 
moning the bank or any other party, and shall be 

served on the bank three clear days before the 
same is to be obeyed, unless the court or judge 
otherwise directs. 

VIII. The costs of any application to a court costs. 
or judge under or for the purposes of this Act, and 

the costs of anything done or to be done under 
an order of a court or judge made under or for 
the purposes of this Act shall be in the discretion 
of the court or judge, who may order the same or 
any part thereof to be paid to any party by the 
bank, where the same have been occasioned by 
any default or delay on the part of the bank. 
Any such order against a bank may be enforced 
as if the bank was a party to the proceeding. 

IX. In this Act the expressions "bank" and interpreta- 
" banker" mean any person, persons, partnership, «bank," 
or company carrying on the business of bankers and J^^ "Van-- 
having duly made a return to the Commissioners era' books." 
of Inland Be venue, and also any savings bank 
certified^ under the Acts relating to savings banks, 

and also any post office savings bank. 

The fact of any such bank having duly made a 
return to the Commissioners of Inland Revenue 
may be proved in any legal proceeding by pro- 
duction of a copy of its return verified by the 
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affidavit of a partner or officer of the bank, or by 
the production of a copy of a newspaper pur- 
porting to contain a copy of such return published 
by the Commissioners of Inland Revenue ; the 
fact that any such savings bank is certified under 
the Acts relating to savings banks may be proved 
by an office or examined copy of its certificate ; 
the fact that any such bank is a post office 
savings bank may be proved by a certificate pur- 
porting to be under the hand of Her Majesty^s 
Postmaster-General or one of the secretaries of 
the Post Office. 

Expressions in this Act relating to " bankers' 
books" include ledgers, day books, cash books, 
account books, and all other books used in the 
ordinary business of the bank. 
X. In this Act — 

The expression "legal proceedings^ means 
any civil or criminal proceeding or inquiry 
in which evidence is or may be given, and 
includes an arbitration ; 
The expression " the court" means the court, 
judge, arbitrator, persons, or person before 
whom a legal proceeding is held or taken ; 
The expression " a judge '^ means with re- 
spect to England a judge of the High 
Court of Justice, and with respect to 
Scotland a lord ordinary of the Outer 
House of the Court of Session, and with 
respect to Ireland a judge of the High 
Court of Justice in Ireland ; 
The judge of a county court may with respect 
to any action in such court exercise the powers of 
a judge under this Act. 
Computation XI. Sunday, Christmas Day, Q-ood Friday, and 
any bank holiday shall be excluded from the com- 
putation of time under this Act. 



Interpreta- 
tion of 
"legal pro- 
ceecUng," 
••court," 
"judge." 



of time. 
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THE SAVINGS BANKS (INVESTMENT) 
REGULATIONS, 1880. 



I ♦! 



BeGTTLATIONS TTITDEB THE SAYINGS BANKS ACT 
1880, WITH EESPECT TO INVESTMENTS IN 
€K)VEBNMBNT STOCK BY DEPOSITOES IN 
SAYINGS BANKS, MADE BY THE COMMIS- 
SIONEBS or HER MAJESTY'S TEEASUEY, 
WITH THE CONSENT OE THE NATIONAL DEBT 
OOHMISSIONEES, SO FAE AS ANY EEGULA- 
TI0N8 EELATE TO THOSE COMMISSIONEES, 
AND WITH THE CONSENT OF THE POSTMASTEE- 
GENEBAL, SO FAE AS ANY EeGULATIONS 
BELATE TO POST OFFICE SAVINGS BANKS. 

Preliminary. 

I. These regulations may be cited for all pur- short title. 
poses as the Savings Banks (Investment) Eegula- 
tions, i88o. 

IL These regulations come into operation on Commence- 
the twenty-second day of November, 1880. wgSiatfons. 

III. In these regulations — 
The masculine gender includes the feminine, 
and the singular number includes the 
plural; 
The expression ** Grovemment stock'' means interpreta- 
Consolidated Three per Cent. Bank An- *^**°' 
nuities, Beduced Three per Cent. Bank 
Annuities, and New Three per Cent. 
Bank Annuities : 
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The expression "savings bank authority" 

means, as regards any trustee savings 

bank, the trustees of that bank ; and as 

as regards the Post Office Savings Banks 

the Postmaster- General ; 

The expression "Trustees^* includes managers; 

and other expressions to which meanings are 

assigned by the Savings Banks Act 1880, have in 

these regulations the same respective meanings. 

In computing time for the purpose of these 
regulations there shall be excluded every day 
which is a Sunday, and every day which is a 
holiday within the meaning of the Bank Holidays 
Act 1 87 1, and the Holidays Extension Act 1875. 

Investment and Sale of Stock hy Savings Banks 

Depositors* 

interpreta- IV. A depositor in a savings bank who desires 

Application either to invest a certain sum (not being less than 

fo^ invest^' 10?.) in Government stock, or to purchase a 

Government ^^^^^^^ amount of Government stock (not being 

stock. less than lol. stock), must send to the savings 

bank authority, together with his deposit book, 

an application, signed by him on a form to be 

obtained at the bank in which he is a depositor, or 

in the case of a depositor in a post office savings 

bank, at any post office savings bank. 

"Within seven days from the receipt of such 

* The power of savings banks depositors to invest their 
deposits m Government stock is conferred by Section 3 of 
tiie Savings Banks Act 1880, which provides that — 
(a) The sum invested shall not be less than io2., or the 
amount of the current price of lol, stock, with the 
addition of the conmiission, whichever sum is least. 
(&) The amount of stock credited to any one account in 
any savings bank year (whether any stock has been 
previously sold or not) shall not exceed lool, stock, 
(c) The whole amount of stock credited to any one ac- 
count shall not exceed 300Z. stock. 
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application the sayings bank authority shall 
charge to the depositor's account the current 
price of the stock purchased and the commission, 
and enter the amount charged in his deposit book 
accordingly ; and within the same period shall 
credit the depositor in the stock register of the 
sayings bank with the equiyalent amount of stock, 
and shall send to a depositor a certificate thereof 
(in these regulations called an inyestment certifi- 
cate), in the case of a trustee sayings bank in the 
form A in the schedule hereto annexed, and in the 
case of a post office sayings bank in the form B 
in that schedule. 

V. All diyidends in respect of Groyemment DividcmU 
stock credited to a depositor in a sayings bank, purchased. 
shall be carried to his deposit account by the 
sayings bank authority in like manner as interest 

on his deposit. 

VI. Where a depositor having stock standing Provision in 

.!• i«jj i» 1* J. caseoftrans- 

to his credit transfers his account — fer of account 

Prom one trustee sayings bank to another SSS^sbank 

trustee sayings bank ; or, to another. 

From a trustee sayings bank to a post 

office sayings bank ; or, 
From a post office sayings bank to a trustee 
sayings bank ; 
he must send his inyestment certificate to the 
sayings bank authority of the bank to which his 
account is transferred, who shall inscribe on the 
certificate a memorandum of the fact of the trans- 
fer, and return it to the depositor. 

VII. A depositor in a sayings bank who desires Application 
to sell the stock standing to his credit, or part of stock stand- 
the stock (not being less than lOl or than stock o7depo7itof! 
of the value of 10^. oyer and aboye the com- 
mission), must send to the sayings bank authority 
together with his deposit book and inyestment 
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certificate, an application signed by him on a form 
to be obtained at the bank in which he is a 
depositor, or, in the case of a depositor in a post 
ofELce sayings bank, at any post office sayings 
bank. 

"Within seyen days of the receipt of such 
application the sayings bank authority shall write 
ofi'the amount of stock sold from the stock stand- 
ing to the credit of the depositor in the stock 
register of the sayings bank, and shall credit his 
deposit account with the current price of the 
stock, less the commission, and shall forthwith pay 
the same oyer to him ; and shall make entries in 
his deposit book accordingly. 

The inyestment certificate, in the case of a sale 
of the whole of the stock standing to the credit 
of the depositor, shall be cancelled by the sayings 
bank authority ; and in the case of a sale of part 
of such stock the sayings bank authority shall 
inscribe on the inyestment certificate a memoran- 
dum of the amount of the stock sold, and return 
it to the depositor. 
Stock certi- VIII. A depositor in a sayings bank who desires 

ficates under . i . . i. t_ i.'n j. •/? j 

the National to Obtain a stocK certincate with coupons annexed 
S^o! ^^*3 & iinder the National Debt Act 1870,* for such 
34Vict.c.7i.) amount of stock standing to his credit (being 
either 50^. or a multiple of 50^.) as is specified in 
the application, must send to the sayings bank 
authority, together with his deposit book and in- 
yestment certificate, an application signed by him 
on a form to be obtained at the bank in which he 
is a depositor, or in the case of a depositor in a 
post office sayings bank, at any post office 
sayings bank. 

On the receipt of the application the sayings 

* These conpons are payable only at the Bank of England. 
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bank authority shall procure the required certifi- 
cate through the National Debt Commissioners, 
and shall write off the corresponding amount of 
stock from the stock standing to the credit of the 
depositor in the stock register of the savings 
bank. 

The investment certificate, in the case of a 
stock certificate with coupons annexed being 
obtained for the whole of the stock standing to 
the credit of the depositor, shall be cancelled bj 
the savings bank authority ; and in the case of a 
stock ce^cate with coupons annexed being 
obtained for part of such stock, the savings bank 
authority shall inscribe on the investment certifi- 
cate a memorandum of the amount of such part, 
and return it to the depositor. 

The fee for the stock certificate and the amount 
of the commission will be charged to the deposit 
account of the depositor and entered in his book 
accordingly. 

The stock certificate shall be delivered to the 
depositor on his attending at the savings bank 
named in his application and giving a receipt for 
the same : Provided that a depositor who is un- 
able through infirmity, illness, or other sufficient 
cause, established to the satisfaction of the 
savings bank authority, to attend personally, 
may by an order under his hand authorize the 
bearer of such order to receive the stock certifi- 
cate on his account, and the receipt of such per- 
son shall be a good discharge to the savings bank 
authority* 

IX. On proof to the satisfaction of the savings Loss or 
bank authority of the loss or destruction of any onnvMt-^" 
investment certificate furnished by them iinder JJrtJicate. 

* Forms of order may be obtained at the sayings banks. 
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Ac 



these regulations, the savings bank aathority maj 

furnish a new certificate. 
o?ln™eT**'* X. The commission chargeable on inveatment, 
mentB, wiiw. including the receipt of dividends, and on the 

sale of stock, shall be as under — viz. : 

Ibr investment {including receipt of dividends), 

8, d. 

On stock not exceeding 2$l 09 

„ exceeding 2$T. and not exceeding 502. i 3 

». .» 50^' »» >> 75'- I 9 

»» .. 75^« »> » 100/. 2 3 



National 
Dabt Com- 
missioners 
to open 
account at 
l^ank of 
England. 



For Sale. 

On stock not exceeding 25Z. 

exceeding 2$T. and not exceeding 50^. 

>i 5^* »» >» 75^» 

75^- »» »» ioo2. 

looZ. ,, „ 200?. 

200L „ „ 3cx)i. 






O 
I 
I 

2 
2 

3 



9 
3 
9 
3 
9 
3 



Commis- 
sioners to 
provide stock 



The commission on procuring a stock certifi- 
cate with coupons annexed, under the National 
Debt Act 1 870, shall be the same as on sale of 
stock, which commission will be in addition to 
the fee payable to the Governor and Company of 
the Bank of England for the certificate. 

National Debt Commissioners, 

XI. The National Debt Commissioners shall 
open a stock account at the Bank of England, to 
be entitled " The Savings Bank Investment 
Account," and shall keep to that account such 
amount and description of Government stock as 
is sufficient to meet the amounts and description 
of stock credited to depositors in savings banks in 
pursuance of the Savings Banks Act 1880. 

XII. On receipt of an application from a depo- 
sitor for any part of the sum standing to the 
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credit of his deposit account to be invested in required bj 
GrOTemment stock, the savings bank authority Mt^des. 
shall forthwith notify to the National Debt Com- 
missioners the amount and description of stock 
required, or the amount proposed to be invested 
in stock, and shall at the same time certify that 
sufficient money to meet the application is stand- 
ing to the credit of the depositor. 

The Commissioners within four days from the 
receipt of the notice shall cause the required 
amount of stock to be placed to the credit of the 
Savings Bank Investment Account, either — 
By transferring the required amount of stock 
from the stock of the same description 
held by them on account of the fund for 
the banks for savings, or for the Post 
Office Savings Banks Fund, the price 
being calculated according to the current 
price ; or 
By purchasing the required amount of stock 
through their broker, in which case the 
purchase money shall be paid by warrant 
drawn on the cash account of the fund 
for the banks for savings, or the Post 
Office Savings Bank Pund, as the case 
may be. 
The stock so transferred or purchased shall be 
placed to the credit of the Savings Bank Invest- 
ment Account at the Bank of England, and shall 
be held by the Commissioners on account of the 
savings bank authority ; and the account of the 
Commissioners shall be discharged of the cor- 
responding amount of cash due to such authority 
by the Commissioners, and the savings bank 
authority shall be advised accordingly. 

In the case of trustee savings banks the account 
of the Commiasionen shall be discharged of the 

n 
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amount of the commission in addition to the 
price of the stock. 

All dividend in respect of stock held by the Com- 
missioners on account of a savings bank authority 
shall be credited to the savings bank authorily 
as received by the Commissioners, and the savings 
bank authority shall be advised accordingly, 
(jmimi^ XIII. On the receipt of an application from a 
dinxMe of depositor to sell a portion or the whole of the 
requester stock Standing to his credit, the savings bank 
wVho&? authority shall forthwith notify to the National 
Debt Commissioners the particulars of the request, 
and shall at the same time certify that there 
is a BufELcient amount of stock standing to the 
credit of the depositor in their stock register to 
meet the application ; and the commissioners shall 
within four days from the receipt of such notice 
advise the savings bank authority of the current 
price of such stock. 

The Commis8ioners,as they may deem expedient, 

shall either transfer the required amount of stock 

from the Savings Bank Investment Account to 

the fund for the banks for savings, or the Post 

Office Savings Banks Pund, as the case may be, or 

sell the required amount of stock through their 

broker ; and they shall credit the savings bank 

authority with the current price of the stock. In 

the case of trustee savings banks, the amount of 

the commission shall be deducted from the price 

of the stock. 

Comrais- XIV. On receipt of an application from a 

obtain itock depositor that a stock certificate with coupons, 

cwjiflcates annexed under the National Debt Act 1870, 

D*btT^t ^*y ^® obtained for him, the savings bank autho- 

1870, on rity shall forthwith notify the particulars of the 

8t?ing8bank I'equcst to the National Debt Commissioners, and 

authcrities. gii^H at the Same time certify that there is a 
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sufficient amount of stock standing to the credit 
of the depositor in their stock register to meet 
the application, and that there is sufficient money 
standing to the credit of the depositor's deposit 
account to pay for the commission and fees. 

On receipt of such notice from the savings 
bank authority, the Commissioners shall forth- 
with procure from the Governor and Company of 
the Bank of England the required certificate, and 
transmit the same to the savings bank authority 
for delivery to the depositor, and shall write off 
the corresponding amount of stock from the 
Savings Bank Investment Account ; and in the 
«ase of trustee savings banks, the Commissioners 
shall debit their account with the proper amount 
of commission and fees payable to the Governor 
and Company of the Bank of England. 

XV. " The current price" for the purposes of £"J'JJ^^'*®' 
the Savings Banks Act 1880, and of these regula- transactions. 
tions, means in the case of an actual purchase or 

sale of stock, the sum given or realized by the 
National Debt Commissioners irrespective of com- 
mission*; and in other cases means the average 
price certified for the day on which the applica- 
tion for purchase or sale is received by the 
!N'ational Debt Commissioners from the savings 
bank authority, by the cashier of the Governor 
and Company of the Bank of England under the 
Act 10 Geo. 4, c. 24, intituled "An Act to 
enable the Commissioners for the Reduction of 
the National Debt to grant life annuities and 
annnuities for terms of years; " and such price 
shall be duly certified by the National Debt 
Commissioners to the savings bank authority 
whenever business is transacted by the Com- 
missioners for such authority. 

XVI. The National Debt Commissioners will out Appiicatioji 

OlQQVaXVXi- 

Y, 2 
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•ion payabit of the Commission received by them under these 
regulations^ regulations in respect of the business transacted 
for any trustee savings bank pay to the savings 
bank authority of such bank such proportion as 
the said authority may require, not exceeding 
five-sixths of the commission in any case ; and the 
balance of such commission shall be applied 
towards the expenses incurred by the Commis- 
sioners in the execution of section 3 of the 
Savings Banks Act 1880, in such manner as the 
Treasury may from time to time direct. 

The commission paid by depositors in Post 
Office savings banks under these regulations 
shall be applied in defraying the expenses incurred 
in the execution of section 3 of the Savings 
Bank Act 1880, in such manner as the Treasury 
may from time to time direct. 
Application XVIT. Subject to these regulations, all enact- 
tSS'^Zct. ments and regulations for the time being in force 
ffSluitloni. relating to trustee savings banks and Post Office 
savings banks respectively, shall so far as is con- 
sistent with the tenour thereof be construed to 
apply to stock standing to the credit of any de- 
positor in a trustee savings bank or a Post Office 
savings bank as the case may be, as if such stock 
were a deposit. 
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THE SCHEDULE. 

Fork A. — {Trustee Sacingi Banks.) 

Sayings Banks Act 1880 (43 & 44 Vict. c. 36). 
Certificate of Investment in Goyemment Stock. 

National Debt Ofiice, 

, 188 . 

This is to certify that the som of 

£ Consolidated 1 

£ Bedaced . > £3 per Cent. Bank Annuities 

£ New . .) 

lisa been this day placed on the Savings Bank Investment 
Account of tiie National Debt Comnusaioners, to the credit 

of the trustees of the savings bank at , 

for of 

Price of Stock at per cent £ 
Commission £ 



Total . . £ 



} Check ( Comptroller Geneml, or 

< X«™ \ Assistant Comptroller, or 

1 Officer. I Chief Clerk. 



No. 



Depodtor'B Book. 
Baring Bank. 



Stock Register. 

Description of Stock. . 
No. in ReKister 



Savings Bank, 

, 188 . 

This is to certify that the above stock has been credited 

in the Stock Begister of this Savings Bank to , 

of , and that his deposit account has been 

•charged with the sum of £ , wing the x>rice thereof 

including commission as above stated. 

f Trustee or Manager of Savings 

I Bankat 

Entered Officer of the Savings Bank. 

Note. — In the event of the depositor desiring to sell the 
-whole or a portion (not less than £10 or stock of the value 
of £10 over and above the commission) of the above stock, 
or to obtain a stock certificate under the National Debt 
Act, 1870, he must forward this certificate and his deposit 
book with his application to the savings bank authority. 
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Form B. — {Post Office Savings Banks.) 

Savings Banks Act 1880 (43 & 44 Vict. c. 36. 

Certificate of Investment in Government Stock. 



Depositor's Book. 

Office. 

No 



Stock Begister. 

Description of Stock. < 
No. in Begister 



This Ib to certify that £ £3 per 

Cent. Bank Annnities has been placed on the Savings 
Banks Investment Account of the National Debt Commis- 
sioners, that the same has been credited in the Govern- 
ment Stock Begister of the Post Ofi&ce Savings Bank to 

, of , and that his 

deposit account has been charged with the sum of £ « 

and £ , being the price of the said stock at 

per cent., and commission respectively. 

Entered Controller, 

Savings Bank Department, General Post Office. 

day of 18 . 

Examined 

Note. — In the event of the depositor desiring to sell the 
whole or a portion (not less than £10 or than stock of the 
value of £10 over and above the commission) of the above 
stock, or to obtain a stock certificate under the National 
Debt Act 1870, he must forward this certificate and his 
deposit book with his application to the Savings Bank 
Department of the General Post Office. 
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Adpitiokal begtjlatiokb tikdeb the batikos 
bank act 1880, with bebpeot to ts- 
testmekts ik goyebkmekt stock by be- 
positobs or sayikos bankb, so tab as 
begabbs hinobs, hade by the commis- 
biokebs op heb majesty's tbeastjby with 
the cokbent op the commisbionebb pob 
the bebuctiok op the katiokal bebt, bo 
pab as any beotjlationb belate to those 
cohkissioitebs, anb with the consent op 
the postmasteb-genebal, so pab as any 
beotjlations belate to post oppice 
sayings banks. 

Prelimnary. 

I. These regulations shall be construed as one conitniotioa 
with the Savings Banks Investment Eegulations tufe.***^'' 
1880, and together with them may be cited as 

the Savings Banks Investment Eegulations 1880 
and 1881. 

II. These regulations shall come into operation Commenoe- 
on December 31, 1881. ^Mon.. 

III. In these regulations unless the context interpieta- 
otherwise requires — ^^^ 

The expression " minor" means a person under 
the age of twenty-one years ; 

The expression " declaration" means the declara- 
tion respecting his interest in deposits 
in savings banks, which a depositor is 
required by the enactments relating to 
savings banks, to make at the time of 
making the first deposit, or at any other 
time if called upon so to do ; 

The expression "investment in Government 
stock'' includes the purchase of any 
Government stock ; 
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The expression "regulations of a savings 
bank" means the Savings Banks Invest- 
ment Eegulations 1880, and also the regu- 
lations for the time being in force, which, 
as regards a Post Office savings bank, 
have been made hj the Postmaster- 
General, virith the concurrence of the 
Treasury, and, as regards a trustee savings 
bank, have been made by the trustees 
thereof and duly certified by the barrister 
appointed to certify the rules of savings 
banks, or the registrar as defined by the 
Priendly Societies Act 1875. 

Investment in and Sale of Government Stock 

hy Minors, 

^ppiia^ns IV. Where any deposit is made in any savings 
xnent of bank for the purpose of immediate investment on 
for^the*" * the account of a minor, either alone or on a joint 
?ehSfo/*a account virith any other person, an application for 
minor. the investment in Government stock of such de- 
posit may be made by the person, who, under the 
regulations of the savings bank, would, if th6 
deposit were a first deposit, be required to make 
the declaration. 
Application V. "Where any deposit in a savings bank is 
ment o?^ Standing to the credit of a minor, either alone or 
existing on a joint account with any other person, an ap- 
CTedit of plication for the investment in Government stock 
of such deposit or any part thereof may be made 
by the minor at the age and subject to the condi- 
tions at and subject to which an application for 
the withdrawal of such deposit may, in pursuance 
of the regulations relating to that savings bank, 
be made by the minor. 
Application VI. Where any Government stock is standing 
stock stand- to the credit of a minor in a savings bank, 



minor. 
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either alone or on a joint account with any other ing to the 
person, au application for the sale of such stock ^li^r.^'^ 
or part thereof may be made by the minor at the 
age and subject to the conditions at and subject 
to which an application for tho withdrawal of a 
deposit in that savings bank may, in pursuance 
of the regulations relating to the savings bank 
be made by the minor. 

VII. "Where any Government stock is standing Application 
to the credit of a minor in a savings bank, either for?t^ 
alone or on a joint account with any other person, ^®'*^^^- 
an application for a stock certificate may be made by 
the minor at the age and subject to the conditions 
at and subject to which an application for the 
withdrawal of a deposit in that savings bank may, 
in pursuance of the regulations relating to the 
savings bank, be made by the minor, but in every 
case such minor shall be required to attend at the 
savings bank named in his application, and give 
a receipt for the stock certificate. 

YIII. These regulations shall apply to a deposit, AppHcaUon 
whether made before or after these Eegulations uons topaat 
or the Savings Bank Investment Eegulations 1 880, ^®p^**«- 
came into operation. 



( 83 ) 



REGULATIONS RESPECTING POST OFFICE 

SAVINGS BANK ANNUITIES AND 

INSURANCES, 1884. 



i» I 



Whebxab, by the Government Annuities Acfc 
1864, the Postmaster-General is empowered, with 
the consent of the Commissioners of Her 
Majesty's Treasury, to make regulations for carry- 
ing out the provisions of that Act in so far as his 
department is concerned ; 

And, whereas, by the Government Annuities 
Act 1882, it is enacted that such regulations shall 
provide as in the last-mentioned Act stated ; 

Now I, Henry Tawcett, Her Majesty's Post- 
master-General, under and by virtue of all powers 
and authorities vested in me in that behalf, do, 
with the consent of the Commissioners of Her 
Miyesty's Treasury, make the following regula- 
tions, that is to say : — 

I. — Preliminary. 

I. In these regulations, unless the context interprets. 
otherwise requires : — *^**°* 

The expression " Postmaster- General " means 
the Postmaster- General for the time being. 

The expression " National Debt Commissioners " 
means the Commissioners for the reduc- 
tion of the National Debt, 

The expressions " Savings Bank Annuity " and 
''Savings Bank Insurance" mean respec- 
tively an annuity and an insurance granted 
under the Government Annuities Acts 
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1853 and 1864, as amended by tbe 
Government Annuifcies Act 1882. 
The expression " Savings Bank Office '* means 
a post office at which post office savings 
bank business is transacted. 
The expression '* Savings Bank Year " means 
the twelve months ending on the thirty- 
first day of December in any year. 
The expression " Purchaser ^^ means and in- 
cludes any person liable to pay or entitled 
to receive any money payable to or by the 
Postmaster- G-eneral under a contract in 
relation to a savings bank annuity or a 
savings bank insurance, and also includes 
any person proposing to become a pur- 
chaser. 
The expression " Quarter Day " means any one 
of the days on which the annuities are 
payable under the Government Annuities 
Act 1853, ^^^ ^s to say, the 5th day of 
January, the 5 th day of July, the 5 th day 
of April, and the loth day of October. 
The expression '^ Month " means a calendar and 

not a lunar month. 
The masculine includes the feminine and the 
plural includes the singular, and the sin- 
gular includes the plural. 
Oi^tton of II. These regulations shall come into operation 
on the 3rd day of June, 1884, on and from which 
date the regulations dated respectively the 22nd 
day of February, 1865, and the 3rd day of August, 
1 87 1, and made in relation to savings bank annui- 
ties and savings bank insurances, are hereby re- 
pealed, without prejudice nevertheless to anything 
already done in pursuance thereof. 
TransacUon HL (i) Proposals for the purchase of savings 
andSsu^ bank annuities and savings bank insurances shall 
awe busi- ^^ received at any sayings bank office, unless, with 
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reference to such office, the Postmaster-General 
shall have otherwise directed. 

(2) Such proposals may also be received hy such 
officers of the post office as may from time to 
time be authorized in that behalf. 

(3.) Every savings bank office at which any 
business connected with savings bank annuities 
and insurances is transacted, shall be open for the 
transaction of such business during the hours 
appointed for the transaction of savings bank 
business at such office, unless the Postmaster- 
€l«neral shal), with reference to such office, other- 
wise direct 

II. — Annuities, 
IV. (l.) A proposal for the purchase of a savings DoMription 

-,^''.. '^^,..*- ° ofannuitie8. 

bank annuity may relate to — 

(a.) The purchase by a single payment of an 
immediate life annuity of not less than 
iL and not more than ICX)/. (which 
annuity is hereinafter referred to as an 
immediate annuity). 

/b,) The purchase by a single payment, or by 
an annual payment during a term of 
years, of an annuity of not less than 1 1, 
and not more than lOOl, payable on the 
expiration of a term of years, the con- 
dition of such purchase being that no 
part of the purchase-money shall in 
any event be returnable (which annuity 
is hereinafter referred to as an absolute 
deferred annuity). 

({?.) The purchase by a single payment, or by 
an annual payment during a term of 
years, of an annuity of not less than il. 
and not more than lOOl, payable on the 
expiration of such term of years, the 
conditions of such purchase being that 
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if the person on whose life the annuity 
depends shall die before the annuity be« 
comes payable, the purchase-money 
(without any interest thereon) shall be 
returnable to the purchaser, and that if 
the purchaser shall, during the life on 
which the annuity depends and before 
the annuity becomes payable, desire the 
purchase-money (without any interest 
thereon) to be returned to him, the 
said purchase-money shall be so re- 
turned (which annuity is hereinafter 
referred to as a conditional deferred 
annuity). 
Persons to (2.) No proposal for the purchase of a savings 
ties maj be * bank annuity shall be received from or on behalf 
*^ ' of or respecting the life of a person under the age 
of five years. 

V. A savings bank annuity may be granted in 
any of the following ways, that is to say : 

(l.) It may be granted to and for the benefit 
of the person during whose life the 
annuity is made payable. 
(2.) It may be granted to the person during 
whose life it is payable jointly with any 
other person or persons, all such persons 
being entitled as joint tenants. 
(3.) It may be granted to any person or per- 
sons other than the person during whose 
life it is payable^ provided that the Post- 
master General is satisfied that it is for 
the benefit of the person during whose 
life the annuity is payable that the 
annuity should be so granted. 
(4.) II may be granted to two or more persons 
as joint tenants, and be made payable 
during the joint continuance of the 
lives of such persons. 
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(5.) It may be granted to two or more persons 

as joint tenants, and be made payable 

daring the joint continoance of the lives 

of such persons and daring the life of 

the sarvivor. 

YI. When the Postmaster-General shall have Trantftr of 

contracted on behalf of the National Debt Com- *°°°^^^- 

misrioners to grant an annuity to more persons 

than one, he may, if he think fit, with the approval 

of the National Debt Commissioners, permit sach 

personB to transfer the said annuity to other 

persons, amongst whom shall be the person or 

persons daring whose life the annuity is payable, 

and he may, if he think fit, permit such transfer 

even when the person or persons daring whose 

life or lives the annuity is payable is or are 

incapacitated by mental or bodily infirmity from 

joining in the transfer. Provided that no such 

transfer shall be permitted when the person on 

whose life the annuity is payable is not one of the 

persons to whom the annuity is granted. 

YU. Every person who shall desire to purchase Proposal for 
a savings bank annuity shall make a proposal on a ^^ty. ^ 
form to be obtained at any savings bank office. 
In this proposal the following particulars shall be 
specified :— 

(l.) The christian name, surname, occupation 

and address of the purchaser. 
(2.) The christian name, surname, occupation 
and address of the person or persons on 
whose life or lives the annuity is to 
depend. 
(3.) The place and date of birth of such last^ 

mentioned person or persons. 
(4.) The amount of the annuity which it is 

proposed to purchase. 
(5.) The nature of the proposed annuity, 
whether an immediate annuity, an abso- 
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lute deferred annuity, or a conditional 
deferred annuity, and in the case of a 
deferred annuity the period for which 
it is to be deferred. 
(6.) "Whether in the case of a deferred annuity 
it is proposed to pay the purchase-money 
in a single sum or by annual instalments^ 
(7.) Whether the purchaser has any deposit in 
the post office or any other savings bank, 
and if so the name of such bank and the 
number and place of issue or other suffi- 
cient description of the deposit book. 
(8.) The names and addresses of such number 
of persons (not being less than two) as 
the Postmaster- General may from time to 
time prescribe, from whom the Post- 
master-General may obtain information 
as to the age of the person or persons on 
whose life or lives the annuity is to 
depend. 
The purchaser shall also give written answers 
on the form to all questions contained therein, 
and shall furnish such evidence of age as the 
Postmaster- General may require, and shall sign^ 
in the presence of an officer of the Postmaster- 
Gener^, a declaration in such form as the Post- 
master-General may from time to time prescribe 
as to the truth of the statements contained in the 
proposal, and as to the adoption of such state- 
ments as the basis of the contract for the purchase 
of the annuity. 
j^^JJ^ente VIII. If the Postmaster- General, after exami- 
to be taken nation of the proposal and such inquiry as he shall 
contract. consider necessary, shall think fit to enter into a 
contract on behalf of the National Debt Commis- 
sioners with the purchaser, the proposal shall be 
taken to be the basis of such contract, and if the 
purchaser shall afterwards be proved to have 
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wilfuUy made ixnj antrae statement of the age of 
tiie person or persons upon whose life or lives the 
annuity depends or of any other material fact, then 
any purchase-money or instalments of purchase- 
money which shall have been paid under the 
contract shall be liable to be forfeited and the 
contract rendered absolutely null and void. 

IX. If the Postmaster-General shall think fit The par- 
te enter into a contract on behalf of the National to be fixed in 
Debt Commissioners for the grant of an annuity ^'^les 
on the life or lives of any person or persons, he JjJJJJ^^jjg 
shall require the purchaser to pay such sum or " csovern- 
simis of purchase-money according to the age and SbTac"""' 
ser of the person or persons on whose life or *^^^*" 
Uvea the annuity is to depend, and the period at 

which the annuity is to become payable, as shall 
be fixed by the tables framed under the authority 
of the Gk)verument Annuities Act 1882. 

X. The contract for the grant of a Savings contract for 
Bank Annuity shall specify — f5^uit^^ 

I. The name or names of the person or 
persons on whose life or lives the 
annuity is to depend. 

II. The amount of the annuity. 

HI. The amount of the purchase-money if it be 
payable in one sum, or of each annual 
instalment of the purchase-money if it 
be payable by instalments. 

IV. The periods at which such instalments will 
become payable. 
V. The period at which the annuity is to 
become payable, and 

VI. The conditions (if any) under which the 
purchase-money, or any instalments 
thereof, will be forfeited, and the con- 
tract rendered null and void. And the 
contract shall contain such further parti- 
culars, and be in such form as the Post- 
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master-General, with the approval of 
the National Debt Commissioners, shall 
from time to time prescribe. 

XI. If the purchaser of an annuity shall have 
produced proof of the age of any person on whose 
life such annuity depends, shall desire to purchase 
a further annuity, depending on the life of the 
same person, the proof of age furnished on the 
occasion of the first purchase shall be deemed 
sufficient on the occasion of the second or any 
subsequent purchase, and the statement of age 
made on the occasion of the first purchase shall be 
taken as the basis of the contract to be made upon 
the second or any subsequent purchase. And if 
the said statement shall at any time be proved 
to be untrue, the purchase money which shall 
have been paid under any contract based on that 
statement shall be liable to be forfeited, and the 
contract rendered null and void. 

XII. The contract shall be executed by an officer 
appointed for the purpose by the Postmaster- 
General, with the consent of the National Debt 
Commissioners, and shall be delivered to the pur- 
chaser on payment by him in manner hereinafter 
provided of the purchase-money, or the first instal- 
ment of the purchase-money (as the case may be) 
payable under the contract. 

III. — Inmrcmces, 

XIII. (i.) A proposal for the purchase of a 
Savings Bank Insurance may relate to any of the 
following arrangements : — 

(a.) The payment of a sum of money at 
death may be secured by a single pay- 
ment. 

(6.) The payment of a sum of money at death 
may be secured by an annual payment 
during life. 



SAVINGS BANKS BEGULATIONS, 1884. 91 

(0.) The payment of a sum of money at deatk 

may l)e secured by an annual payment 

until the attainment of 60 years, if that 

age is attained. 

(d.) The payment of a sum of money at the age 

of 60, or sooner in case of death, may 

be secured by a single payment. 

(e.) The payment of a sum of money at the age 

of 60, or sooner in case of death, may 

be secured by an annual payment until 

the attainment of 60 years, if that age 

is attained. 

(/.) The payment of a sum of money at the end 

of any of the following periods, viz.— 

10 years, 15 years, 20 years, 25 years, 

30 years, 35 years, 40 years, or sooner 

in each case in the event of death, may 

be secured by a single payment. 

(2.) No proposal for the purchase of a savings 

bank insurance shall be received in respect of the 

life of any person over the age of 65 years, or 

under the age of 8 years, or in case the amount 

proposed to be insured exceeds 5Z. in respect 

of the life of any person under the age of 14 

years. 

(3.) No such proposal shall be received for an 
insurance of any amount less than 5Z. at any one 
time, or of any amount which exceeds lOoZ., or 
which, when added to amounts previously insured, 
shall make the whole sum insured on the life exceed 
100^. 

XIY. A Savings Bank Insurance may be granted Persons 
in any of the following ways, that is to say — insar^es 
(l.) It may granted to the purchaser in relation SSatod 
to his own death, or the attainment by 
him of a certain age. 
(2.) When the purchaser is a married woman it 
may be granted to her in relation to the 
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death of her husband, or the attainment 
by him of a certain age. 

(3.) It may be granted to any purchaser in re- 
lation to the death of, or the attainment 
of a certain age, by any other per- 
son, provided the purchaser proves to 
the satisfaction of the Postmaster- 
General that he has an interest in the 
life of such person, but not otherwise. 
Proposal for XV. Every person who shall desire to purchase 
fomimi^?^ a savings bank insurance shall make a proposal 
on a form to be obtained at any savings bank 
office. 

In this proposal the following particulars shall 
be specified : — 

(l.) The christian name, surname, occupation 
and residence of the purchaser. 

(2.) The christian name, surname, occupation 
and residence of the person upon whose 
death or attainment of a certain age pay- 
ment is to be made (hereinafter referred 
to as " the insured person.") 

(3.) The place and date of birth of the insured 
person. 

(4.) The sum which it is proposed to insure. 

(5.) The nature of the proposed insurance. 

(6.) Whether it is proposed to pay the purchase- 
money in a single sum or by annual 
instalments (hereinafter sometimes re- 
ferred to as premiums). 

(7.) In the case of an insurance for a sum not 
exceeding 25Z. whether it is proposed 
to obtain a medical certificate. 

(8.) Whether the purchaser has any deposit in 
the post office or any other savings 
bank, and, if so, the name of such bank, 
and the number and place of issue^ or 
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other sufficient description of the de- 
posit book. 
(9.) The names and addresses of such number 
of persons (not being less than two) as 
the Postmaster- General may from time 
to time prescribe, from whom the Post- 
master- G-eneral may obtain information 
as to the insured person's age, health, 
habits and occupation. 
The purchaser and the insured person shall 
also give written answers on the form to all other 
questions which are contained therein, and which 
they are respectively required to answer, and shall 
fiomish such eyidenoe of the age of the insured 
person as the Postmaster-Gkneral may require, and 
shall sign, in the presence of an officer of the 
Postmaster-General, a declaration in such form as 
the Postmaster- General may from time to time 
prescribe, as to the truth of the statements con- 
tained in the proposal, and as to the adoption of 
such statements as the basis of the contract for 
the insurance. 

XVI. The Postmaster-General, after exami- Medical 

. o i.1. . 1 1 J 1. • • -L examination, 

nation of the said proposal and such inquiry as be 
shall think necessary, shall (except when the pro- 
posal is for an insurance without a medical examina- 
tion), if he think fit to entertain the proposal, direct 
the insured person to present himself for medical 
examination by a legally qualified medical practi- 
tioner to be named by the Postmaster- General. 

XVII. The medical examiner, after examination ^pJ'* ®' 
of the insured person, shall make his report on the examiner. 
proposal in a form to be furnished by the Post- 
master-General from time to time. The insured 
person shall answer any questions which may be 
contained in the form, or which the medical 
examiner may think fit to put, and shall sign, in 



94 SAVINGS BANKS REGULATIONS, 1884. 



Information 
as to health. 



Statements 
made and 
answers 

given to be 
asisof the 
contract. 



Statement of 

X may be 
itted in 
the contract. 



the presence of the medical examiner, a declaration 
in such form as the Postmaster- General may from 
time to time prescribe as to the truth of the 
statements made by him, and as to the adoption 
of sach statements as the basis of the contract 
for the insurance. 

XVIII. When the proposal is for an insurance 
without a medical examination, the insured person 
shall give such information as to his state of 
health and habits both at the time and previously, 
and as to the health, habits, and medical history of 
his parents and near relatives, and shall furnish 
such evidence in support of his statements as the 
Postmaster- Greneral may from time to time pre- 
scribe or require. 

XIX. If the Postmaster- Greneral shall think fit, 
after consideration of the report of the medical 
examiner (if any), and of all the other circum- 
stances of the case, to enter into a contract on 
behalf of the National Debt Commissioners with 
the purchaser, then the statements made and the 
answers given by the purchaser and by the 
insured person' respectively on the proposal form 
to the medical examiner and otherwise shall be 
taken to be the basis of the contract, and if it 
shall appear that the said statements or answers 
or any of them are untrue, or that the purchaser 
or the insured person has withheld any of the 
information which was required, then any purchase- 
money which shall have been paid under the 
contract shall be liable to be forfeited and the 
contract rendered absolutely null and void. 

XX. If the Postmaster-G-eneral, before the 
execution of the contract, shall be satisfied that 
the age of the insured person has been correctly 
stated, he shall, if he think fit, declare in the con- 
tract that he has admitted the statement of age 
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on the proposal, and if such statement of age be 
thus admitted in the contract it shall not subse- 
quentlj be called in question. 

XXI. If the Postmaster-General shall think fit Bates of 
to enter into a contract on behalf of the National *^'"«»««- 
Debt Commissioners for the grant of a savings 
bank insurance, he shall require the purchaser to 
pay by way of purchase-money, according to the 
age of the insured person, the sums or premiums 
fixed by the tables framed under the authority of 
the G-ovemment Annuities Act 1882, or such 
increased sums or premiums as may be fixed by 
agreement between the Postmaster- General (with 
the approval of the National Debt Commissioners) 
and the purchaser. 

XX. If the insured person at any period subse- increased 
quent to the date of the contract shall go within 
thirty degrees of latitude north of the equator, or 
within twenty-five degrees of latitude south of the 
equator, the purchaser shall give notice accordingly 
to the Postmaster-General, and the Postmaster- 
General shall, if he think fit, require the purchaser 
to pay such premiums in addition to those paid 
or payable under the contract as shall, in the 
opinion of the National Debt Commissioners, be 
necessary to cover the additional risk or shall 
require the surrender of the contract, but if the 
purchaser does not give such notice to the Post- 
master-General or if the insured person shall die 
by his own hands or by the hands of Justice, then 
all the premiums which the purchaser shall have 
paid or shall afterwards pay under the contract 
shall be liable to be forfeited and the contract 
rendered absolutely null and void, 

XXIU, (I.) The contract for the grant of a Form of 

, 1^ . , „ .« ° contract for 

savmgs bank insurance shall specify :— insurance 

(i.) The name of the purchaser,. ''^^'^'' 
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(ii.) The name of the insured person. 

(iii.) The amount insured. 

(iv.) The amount of the purchase-money. 

(v.) The periods at which the purchase-money 
or the instalments thereof will become 
due and payable. 

(vi.) The conditions under which the purchase- 
money or any instalments thereof will 
be forfeited and the contract rendered 
null and void. 

(2.) In every case where the insured person 
has not undergone a medical examination the 
contract shall also contain the following con- 
ditions, viz. : 

(vii.) That if the insured person die within 
twelve months of the date of the pay- 
ment of the purchase-money, or when 
the purchase-money is payable by in- 
stalments before the second instalment 
becomes payable, the purchaser shall 
not be entitled to receive the amount 
secured by the contract, but the amount 
of any purchase-money paid by the pur- 
chaser,and no more shall become payable. 

(viii.) That if the insured person die after the 
expiration of twelve months but within 
two years of the date of the payment of 
the purchase-money, or when the pur- 
chase-money is payable by instalments 
after the payment of the second instal- 
ment, but before the third instalment 
becomes payable, half the amount se- 
cured by the contract and no more 
shall become payable to the purchaser, 
(ix.) That the foregoing conditions providing 
for the abatement in certain events of 
the amount payable under a contract 
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shall not apply if it shall be proved to 

the satisfaction of the Postmaster- 

Q^neral that the insured person's death 

was caused by accident. 

(3.) The contract shall contain such further 

particulars and be in such form as the Fostmaster- 

Oeneral, with the approval of the National Debt 

Commissioners, shall from time to time prescribe. 

XXIY. The contract shall be executed by an Ezeeation 
officer appointed for the purpose by the Post- J? contract? 
master-General with the consent of the National 
Debt Commissioners, and shall be delivered to the 
purchaser on payment by him in manner herein- 
after provided of the purchase-money or the first 
instalment of the purchase-money (as the case 
may be) payable by him under the contract. 

IV. — Purchase and Payment of Annuities and 
Insurances through Post Office Savings Bank. 

XXV. Upon the execution by the ofl&cer afore- Mode of 
said of a contract for the grant of a savings bank pJJS^^®' 
annuity or a savings bank insurance, the pur- money or 
chase money specified in such contract or the first ment 
instalment of such purchase-money (as the case *^®'^^- 
may be) shall become payable and shall be paid in 
accordance with the following rules : — 

(l.) If the purchaser is a depositor in the post 
of&ce savings bank, and there is stand- 
ing to his credit in the said bank a sum 
equal to or greater than the sum 
payable under the contract, the last- 
mentioned sum shall be transferred to 
the account in the books of the post 
o£Sce savings bank of sums received 
in respect of insurances and annuities, 
and shall be entered in the account of 
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the purchaser as a sum withdrawn from 
his account, and the contract shall 
thereupon be sent to the purchaser 
with notice of the said withdrawal. 

(2.) If the purchaser is not a depositor in the 
post office savings bank, or if the sum 
standing to his credit in such bank is 
less than the sum payable under the 
contract :— 

(a,) Notice shall be sent to the purchaser that 
the contract will be delivered to him at 
any savings bank office he may specify, 
upon his attending at such office and 
depositing in the post office savings 
bank a sum equal to the sum payable 
under the contract, or (as the case may 
be) to the difference between such last- 
mentioned sum and the amount stand- 
ing to his credit in the post office 
savings bank. 

(b,) The purchaser shall, at the time of his 
attending to obtain the contract at such 
savings bank office as he may have 
specified, deposit the sum payable under 
the contract in the post office savings 
bank in mannerprovided with reference to 
deposits in such bank,and all such entries 
shall be made and receipts given as in 
the case of other deposits, and the sum 
so deposited as aforesaid shall be treated 
in every respect as any other deposit in 
such bank. 

(<?.) If the purchaser has not at the time of 
making such payment any deposits in 
the post office savings bank, the sum 
paid under the contract shall be deemed 
the first deposit, and such declaration 
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shall be made and such other conditions 
observed as are prescribed by law with 
reference to a first deposit in the post 
office savings bank. 

(d,) Upon such deposit as aforesaid being 
made by the purchaser the contract 
shall be handed to him. 

(d.) So soon as the amount standing to the 
credit of the purchaser in the post 
office savings bank is equal to the sum 
payable under the contract, such last- 
mentioned sum shall be transferred to 
the account in the books of the post 
office savings bank of sums received 
in respect of insurances and annuities, 
and shall be entered in the account of 
the purchaser as a sum withdrawn from 
his account, and notice of the said 
withdrawal shall be sent to the said 
purchaser. 

(3.) Every notice of withdrawal under the pro- 
visions of this rule shall be deemed 
conclusive evidence of the payment by 
the purchaser of the sum so withdrawn. 

XXVI. If the purchase-money payable under a Payment of 

iiiftfifl.1 infill t^s 

contract for the purchase of a savings bank an- after first. 
nuity or savings bank insurance is payable by 
instalments, the following rules shall apply to the 
payment of every instalment other than the 
first : — 

(l.) The purchaser shall, from time to time, 
provide or keep to his credit in the post 
office savings bank a balance equal to 
the amount of each instalment when the 
same becomes payable. 
(2.) The amount of each instalment shall, when 
the same becomes payable, or so soon 

p 2 
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thereafter as possible, be transferred in 
the books of the post office savings 
bank from the account of the purchaser 
to the account of sums received for 
annuities and insurances, and shall be 
entered in the account of the purchaser 
as a sum withdrawn from the said 
account^ and notice of such withdrawal 
shall be given to the purchaser. 
(3.) If ten days before any instalment be- 
comes payable, the balance standing to 
the credit of the purchaser in the 
post office savings bank is less than the 
amount of such instalment, notice of 
such deficiency shall be sent to the de- 
positor, and he shall be requested to 
make, on or before the day when the 
said instalment becomes due, a deposit 
in the said bank of not less than the 
difference between the amount of the 
said instalment and the sum standing to 
bis credit in the said bank. 
(4,) If the balance standing to the credit of 
the purchaser in the post office savings 
bank is, on the day when any instalment 
of purchase-money is due, and during 
the space of four weeks thereafter less 
than the amount of such instalment, 
the purchaser shall be deemed to have 
made default in payment. 
(5.) Every notice of withdrawal given under 
this regulation shall be deemed conclu- 
sive evidence of the payment by the 
purchaser of the sum so withdrawn. 
fo'**a 'mSitJ XXVII. Except within ten days before the date 
in excess of on which any instalment of purchase-money payable 
bank limits. Under a Contract for the purchase of a saviugs 
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bank annuity or a savings bank insurance becomes 
payable, no sum whicli causes the aggregate sum 
standing to the credit of a purchaser to exceed 
the maximum amount which may by law be de- 
posited in the post office savings bank, or causes 
the aggregate sum deposited by the purchaser in 
the current savings bank year to exceed the maxi- 
mum amount which may by law be deposited in 
such year, shall be received at any savings bank 
office or otherwise by the Postmaster-General, 
and under no circumstances shall any such excess 
as aforesaid bear interest. 

XXVIII. Subject to the provisions of these ^^|^* ®f 
regulations, the following rules shall apply with 
regard to all sums payable to a purchaser of a 
savings bank annuity under the contract relating 
to such annuity, that is to say — 

(l.) Every sum so payable shall, upon pro- 
duction of such evidence of the life 
and identity of any person, during 
whose life the annuity is payable as 
the Postmaster-G-eneral may from time 
to time require, be transferred in the 
books of the savings bank from the 
account of moneys received and paid in 
respect of annuities and insurances to 
the account of the purchaser, and shall 
be treated in every respect as money 
deposited in the post office savings bank 
by such purchaser. 
(2.) Unless the purchaser shall have notified 
his desire at once to receive such sum 
in cash, he shall furnish such evidence 
as aforesaid to the controller of the 
post office savings bank or such other 
officer as the Postmaster-G-eneral may 
from time to time appoint, and there- 
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upon the sum payable shall be trans- 
ferred as aforesaid. 

(3.) If the purchaser shall have notified his 
desire at once to receive such sum in 
cash, a warrant for the sum payable 
shall be sent to him, and such sum shall, 
upon production at any savings bank 
office which he may have specified of 
such evidence as aforesaid, be paid to 
him at such office in the manner in 
which a sum withdrawn by a depositor 
is payable. 

(4.) The entry as a deposit in the account of 
a purchaser of any sum payable under 
a contract shall, as regards such con- 
tract, be deemed conclusive evidence of 
the payment to the purchaser of the 
sum so entered. 
Heceiptof XXIX. Subject to the provisions of these 
monejS.^* regulations :-— 

(l.) Every sum oif money which becomes pay- 
able to the purchaser of a savings 
bank insurance under the contract re- 
lating to such insurance, shall be trans- 
ferred in the books of the savings bank 
from the account of moneys received 
and paid in respect of annuities and in- 
surances to the account of the pur- 
chaser, and shall be treated in every 
respect as money deposited in the post 
office savings bank by such purchaser. 

(2.) The entry of any such sum as a deposit in 
the account of a purchaser shall, as re- 
gards the contract, be deemed conclusive 
evidence of the payment to the pur- 
chaser of the sum so entered. 
ProviBion as XXX. Whenever the transfer to the account 
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of a purchaser of a sayings bank annuity or a to receipts 
sayings bank insurance of any sum payable to aut^oSxed 
him under the contract relating to such annuity *>«»* Unfits. 
or insurance causes the aggregate sum standing to 
the credit of the purchaser to exceed the maximum 
amount which may by law be deposited in the 
post office sayings bank, or causes the aggregate 
sum placed to the credit of the purchaser in the 
current sayings bank year to exceed the maximum 
amount which may by law be deposited in such 
year, the excess of the amount standing to the pur- 
chaser's credit over and aboye the maximum amount 
which may by law be deposited in the post office 
sayings bank, either in the aggregate or in any 
one sayings bank year (as the case may be) shall 
bear no interest, and a warrant for the amount of 
such excess shall be forthwith sent to the pur- 
chaser, and such amount shall be paid to him in 
manner provided for the withdraw^ of deposits. 

V. — Miscellaneous Provisions, 

XXXI. When the purchaser has made default De&uit. 
in payment under a contract for the purchase of a 
sayings bank annuity or a sayings bank insurance, 
such contract shall be at an end and be cancelled, 
subject nevertheless to the following provisions :-- 
(l.) In the case of a savings bank annuity, if 
there is contained in the contract a con- 
dition that in the event of default of 
payment the purchase-money shall be 
returned, the Postmaster- G-eneral shall 
on the application of the purchaser, and 
on being satisfied of his title under the 
contract, pay to him in manner pro- 
vided by these regulations for the pay- 
ment of siuns due under contracts 
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relating to annuities, so much of the 
purchase-money as has been paid under 
the contract, or at the option of the 
purchaser, shall grant to him a sav- 
ings bank annuity, payable either im- 
mediately or at the expiration of a 
term of years, of such amount as the 
National Debt Commissioners may de- 
clare to be equivalent to the amount 
of the purchase-money which has been 
paid by the purchaser. 

(2.) In the case of a savings bank insurance, if 
the purchaser has paid not less than two 
annual instalments of the purchase- 
money due under the contract, the 
Postmaster- General shall, on the appli- 
cation (made within six months of the 
default in payment) of the purchaser, 
and on being satisfied of his title under 
the contract, pay to him such sum of 
money as the National Debt Commis- 
" sioners shall specify, or at the option of 
the purchaser, grant to him a paid-up 
sayings bank insurance, or a savings 
bank annuity, payable either immedi- 
ately or after a term of years, of such 
amount as the National Debt Com- 
missioners may determine to be equiva- 
lent in value to the instalments of pur- 
chase-money paid under the contract. 

(3.) In the case of any savings bank annuity, 
or any savings bank insurance, if the 
purchaser shall apply to the Postmaster- 
Greneral within four weeks from the date 
of default for a renewal of the contract, 
the Postmaster- General may, if he in his 
discretion think fit, renew the contract 
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upon payment by the defaulting pur- 
chaser of any arrears of purchase-money 
which shall be due from him, and of 
such fine, if any, as the Postmaster- 
General shall think fit,, or may, with the 
approval of the National Debt Commis- 
sioners, enter into such new or varied 
contract as having regard to the pay- 
ments already made by the purchaser, 
the Postmaster- Greneral may think fit. 

XXXII. If the purchaser of any savings bank Sarrender. 
insurance^ after having paid the purchase-money 

due under the contract relating to such insurance, 
or not less than two annual instalments of such 
purchase-money, wishes to surrender such con- 
tract, the Postmaster-General shall on the appli- 
cation of the purchaser pay to such person such 
sum of money as the National Debt Commissioners 
shall specify, or at the option of the applicant 
grant to him a paid-up savings bank insurance, 
or a savings bank annuity, payable either immedi- 
ately or after a term of years of such amount as 
the National Debt Commissioners may determine 
to be equivalent in value to the instalments of 
purchase-money paid under the contract. 

XXXIII. Where any purchaser of a savings Assi^Himetit. 
bank insurance, after having paid the instalments 

due under the contract relating to such insurance 
for a period of not less than two years, wishes to 
assign to some other person his right and interest 
in such insurance, the following rules shall apply to 
such assignment, that is to say : — 

(l.) No assignment shall have any force or 
efiect unless and until the same is 
registered by the Postmaster- General, 
who shall be entitled to charge for such 
registration a feo not exceeding 2*. 6d, 

^3 
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(2.) No assignment shall be registered by the 
Postmaster- G-eneral which contains any 
notice or mention of any trust (other 
than a trust recognized by the Married 
"Women's Property Act 1882, or any 
Act amending the same), encumbrance 
charge, or condition affecting the insur- 
ance or the estate or interest of the 
assignor therein, or which is not an 
assignment of all the interest of the 
assignor. 
(3.) Porms of assignment shall be provided by 
the Postmaster- General, and every as- 
signment shall be in one of such forms, 
or in some other form to be approved by 
the Postmaster- G-eneral. 
(4.) Every assignee of a savings bank insur- 
ance shall be subject to all the provi- 
sions of these Eegulations relating to 
the purchase and payment of insurances 
through the post office savings bank 
in like manner as if he were the original 
purchaser, so far as the same provisions 
are applicable. 
Nomina- XXXIV. A purchaser of a savings bank insur- 

ance shall have the same rights and powers, and 
be subject to the same conditions, with reference 
to the nomination of a person to whom any sum 
not exceeding lool. payable on the decease of the 
purchaser under any contract in relation to such 
insurance may be paid at such decease as are 
possessed by and conferred upon a depositor in 
the post office savings bank with reference to de- 
posits in such bank, by the Provident Nominations 
and Small Intestacies Act 1883, and all the provi- 
sions of the said Act shall apply to any nomination 
in relation to any savings bank insurance. 
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Provided always that a nomiaation with regard 
to a sayings bank insurance shall not be deemed 
to be a nomination with regard to deposits in the 
post office savings bank so as to affect the 
amount of deposits with respect to which sach 
last-mentioned nomination may be made. 

XXXV. Where a savings bank annuity or a Minow. 
savings bank insurance is granted to a person 
under the age of twenty-one years (in these 
Begulations referred to as a minor) the following 
rules shall apply : — 

(i.) Where a minor is under seven years of 
age, all proposals, answers, and declara- 
tions prescribed by these Begulations 
shall be made and signed by one of the 
parents or by a friend on behalf of the 
minor. 
(2.) Where a minor is over seven years of age 
all such proposals, answers, and declara- 
tions (other than the declaration re- 
quired by law on making a first deposit 
in a savings bank), shall be made and 
signed as well by the minor as by one 
of his parents or by a friend on his 
behalf. 
(3.) Where a minor is under the age of seven 
years any receipt which is required 
under these Begulations, in respect of 
any payment to which he may become 
entitled, may be given on behalf of the 
minor by the person who has signed 
the proposal on his behalf. 
(4.) Where a minor is over the age of seven 
years he may give such receipts and do 
such other acts as are required by these 
Begulations in respect of any payment 
to which he may become entitled in the 
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same manner as if he had attained the 
age of twenty-one years. 
(5.) Any document signed by or on behalf of 
a minor, in accordance with these rules, 
shall be valid and binding upon him as 
if, being of full age, he had signed such 
document, 
uaranoeon XXXVI. With regard to any sums which be- 
nder ten come payable in respect of any savings bank 
Ban of age. insurance on the death of any child under ten 
years of age, the following rules shall apply : — 
(l.) The Postmaster- General shall not insure 
or pay on the death of such child any 
sum which added to any amount payable 
on the death of such child by any 
Friendly Society, Industrial Insurance 
Company, or any other insurance com- 
pany exceeds lol. 
(2.) No such sum shall be paid except to the 
parent of such child or to the personal 
representatives of such parent, and upon 
the production by such parent or his 
personal representative of a certificate 
of the registrar of deaths, issued by the 
registrar or other person having the care 
of the register of deaths, containing the 
particulars hereinafter mentioned. 
(3.) Whenever a certificate of the death of a 
child is applied for. for the purpose of I 
obtaining a sum of money from the post^ 
office savings bank, the object for 
which the certificate is sought, and the 
sum sought to be obtained from the 
post office savings bank, shall be stated 
to the registrar of deaths, who shall 
write on or at the foot of such certificate 
the words " to be produced to the Post- 
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master- General, said to be liable for 
payment of the sum of //^ (stating 

the sum), and all certificates of the same 
death shall be numbered in consecutive 
order, and the sum charged for such 
certificate shall not exceed is. 
(4.) No certificate shall be granted by a regis- 
trar of deaths unless the cause of death 
has been previously entered in the 
register of deaths^ on the certificate of 
a coroner, or of a registered medical 
practitioner who attended such deceased 
child during its last illness, or except 
upon the production of a certificate of 
the probable cause of death under the 
hand of a registered medical practitioner, 
or of other satisfactory evidence of the 
same. 
(5.) If a certificate of the death of a child 
which does not purport to be the first 
is produced to the Postmaster- General, 
he shall, before paying any money 
thereon, ascertain whether any and what 
sums of money have been paid on the 
same death by any Friendly Society, In- 
dustrial Assurance Society or other 
insurance company. 
(6.) The provisions of this Begulation shall 
not apply to insurances on the lives of 
children where the person insuring has 
an interest in the life of the person 
insured. 
XXXVII. "Where any person entitled to any insane 
ayment in respect of a savings bank annuity or ^^^^ 
ayings bank insurance is insane or otherwise 
icapacitated to act, such payment shall be made 
the lawfully appointed .committee of the 
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estate of such person, if any, and where there is 
no such lawfully appointed committee to such 
person as the Postmaster-General may think 
proper to receive the same, having regard to the 
interests of the person entitled to the said pay- 
ment, and any receipt to be given or other act 
done in accordance with these regulations may be 
given or done by such committee or other person, 
and shall have effect and be valid and binding in 
all respects as if given or done by the person en- 
titled to such payment. 
?ftS?cSie. XXXVIII. If any person under the control of 
money from the Postmaster-General, or under the control of 

saIaty or ^r-» 

wages. the Commissioners of Inland Eevenue, or the Com-' 
missioners of Customs, or any person employed 
in any Government department, or any person 
employed by the directors of a railway company, 
or by a manufacturer or other large employer of 
labour, after purchasing a savings bank annuity 
or a savings bank insurance under these regula- 
tions, shall desire to have the instalments of 
purchase-money payable under the contract 
deducted from his salary or wages and paid over 
by the employer to the officers of the Postmaster- 
General, and if the persons under whom or by 
whom he is employed shall be willing to under- 
take the deduction of such instalments from his 
salary or wages with the view of paying them 
over to the officers of the Postmaster-General, 
then the Postmaster-General shall if he think fit 
make arrangements with the said employers for 
such purpose, and in such case the instalments of 
purchase-money may be paid at such times and 
in such manner as may be directed by the Post- 
master-General, instead of at the times in manner 
specified in the contract and in these regulations. 
XXXIX. The Postmaster-General may, on the 
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application or with the consent of the purchaser Cancellation 
and with the concurrence of the National Debt tionof 
Commissioners, from time to time cancel or vary contracts, 
any contract for the grant of any savings bank 
annuity or savings bank insurance, and may 
correct any errors found to exist in any such 
contract. Provided always that no such cancel- 
lation, variation, or correction shall extend to the 
granting of any insurance or annuity which is not 
authorized by the Government Annuities Acts 
1S53, 1864 and 1882, or by these Eegulations. 

XL. With regard to the expenses attending the ^^P^wea. 
purchase of any savings bank annuity or savings 
bank insurance the following rules shall apply : — 
(l.) The purchaser shall provide at his own 
cost any certificate of birth or baptism, 
or other evidence of age which may be 
required by the Postmaster- General. 
(2.) In the case of a savings bank insurance 
where the sum insured does not exceed 
252., in the event of a purchaser sub- 
mitting to a medical examination, he 
shall bear the expense of such examina- 
tion. 
(3.) In the case of a savings bank insurance 
where the sum insured exceeds 25/. the 
expense of the medical examination 
shall be borne by the Postmaster- 
General. 
(4.) Save as aforesaid no fees or expenses, 
except such as are provided by the 
tables framed under the authority of 
the " Government Annuities Act, 
1882^" shall be paid in respect of the 
purchase of any savings bank annuity 
or savings bank insurance, and a propo- 
sal for the purchase of any savings bank 
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annuity or savings bunk insurance and 
all correspondence between the purchaser 
and the Postmaster- G-eneral arising out 
of such proposal, or in connection with 
any payment to be made, either by the 
purchaser or by the Postmaster- General 
in respect of any savings bank insur- 
ance or annuity, shall be transmitted by 
post free of postage. 
Annuitiei XLI. With regard to savings bank annuities 

infaraiiees &nd insurances granted before these regulations 
SefoM***^ came into force, the following provisions shall 
regiuaationi. have effect : — 

(l.) All payments, whether to or by the 
Postmaster- General in respect of such 
annuities and insurances, shall continue 
to be made in accordance with the 
contracts relating to the same. 
(2.) The regulations herein contained with 
regard to the purchase and payment 
of annuities and insurances through 
the post office savings bank and 
(subject to the provisions of such con- 
tracts as aforesaid) all other regulations 
herein contained, shall apply to the 
insurances and annuities purchased 
before these regulations came into force, 
so far as the same are applicable. 

Henry Pawcbtt, 

General Pobt Office, Postmaster- General. 

London J 2<^h April, 1884. 

Approved by the Lords Commissioners of Her 

Majesty^s Treasury, this 23rd day of May 1884, 

pursuant to the Government Annuities Act, 1882 

(46 & 47 Vict., c. 51.) 

Leonabd Cotjetnet, 

Secretary of the Treasury, 
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DIGEST OF DECISIONS UNDER THE SAVINGS 

BANK AND POST OFFICE SAVINGS 

BANK ACTS, 1878-1882. 



Note. — ^The following decisions are extracted from the Reports 
(1878- 1 882) of the Chief Registrar of Friendly Societies, and are 
referred to, as in them, under the name of the bank as well as under 
that of the depositor, the date of the Report and the page on which it 
occnrs being given at the end of each case. The Reports referred to 
are those for 1878 (pp. 48-53), 1879 (pp. 34-4o)> 1880 (pp. 33-36, 
and 49), 1 88 1 (46-54), and 1882 (43-50, and 61, 62). 

Decisions of the Assistant Registrar for Scotland have " Sc." pre- 
fixed. 

No decisions of the Assistant Registrar for Ireland have been 
hitherto published. The case of The Queen v. Littledale (L.R. Ir. X., 
p. 78, and XII., p. 97), which arose from the action of the Assistant 
Registrar with regard to an application from the Newr^ Savings 
Bank, has been considered sumcientlj important to pnnt as an 
Appendix. 



ACCOUNTS, see Fraudulent^ Irregular, Joint, 
Transfer. 

ACTUABY, see Bank. 

ADMINISTBATION, Lettebs of, when required — 

Re OrmshirJc Savi/ngs Bank and Deposits of Elizabeth 
WatJcinson, Award, March 1882. Deposits in name of 
woman, who marries and continues to deposit ; claim by 
husband surviving, the amount being 182^. 175. 8c?. 
Award, that deposits were not payable to husband except 
on his taking out letters of administration. (Report for 
1882, p. 44.) 
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And see Re Manchester Savings Bank and Deposits of 
G, G. Stuhbs, deceased (post, p. i6i); Re Bloomshury 
Savings Bank and Deposits of Mary Beavell, deceased, 
Ex parte JEtohert B.ugh Beavellj Sester Ann Beavell, 
Frances Mary Beavell, and John Frederick Beavell, 
(Report for 1882, p. 46.) 

See, too, Foreign, Limited. 

ADMINISTBATOB. 

Rights of — 

Re Devonport Savings Bank, Deposits of Ann Verran, 
deceased. Award, August 19, 1878. A deposit was 
made (irregularly) in the name of " Ann Verran and for 
Michael Yerran," the two persons named being husband 
and wife. Michael Yerran died, and the account was con- 
tinued in the sole name of Ann Yerran. At her death, 
the deposits were claimed both by her administrator and 
by the residuary legatees of Michael Yerran, who alleged 
that the deposits were part of Michael Yerran's estate; 
that they had been included as such by Ann Yerran in an 
inventory ; and that she had only a life interest under his 
will. Evidence being adduced, on the other hand, that 
Ann Yerran had treated the deposits as her own, it was 
held that the legal title of the administrator must, under 
any circumstances, prevail, and award was made in his 
favour. (Report for 1878, p. 51.) 

And see Re Sherborne Savings Bank and Deposits of 
Elizabeth Aish, deceased (post, p. 166). 

Cbeditob of — 

Re Fost Office Savings Bank and Deposits of M. M, 
Stoakes, Ex parte Le^, Award, July 6, 188 1. Deposit 
made July 6, 187 7, in the name of Marzella Mary Stoakes, 
a minor above two years of age, who signed the declara- 
tion in the presence of Samuel Lee. Claim by Lee to 
12/. 15^. "fd,, part of the deposit, as having been paid in 
by mistake. According to his statutory declaration, he 
had been requested by the administratrix to the depositor's 
father to get in the estate of the intestate, and to assist 
her in winding up his affairs, and had entered up the 
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accounts for her. The net residue of the estate heing 
75^- 5'- ^^'i divisible in three shares^ he had paid into the 
Post Office savings bank, to M. M. Stoakes' account, as 
her one-third share, 25/. is, Sd., with computed interest, 
making 2gl. 2«., not recollecting that two sums of 14I. Ss, 
and 23/. i8«. gd., of the value thereof, part of the estate, 
bad been retained by the widow, and had never passed 
through his hands. On discovering his mistake he sued 
the widow for 25^. is, Sd., as the amount of her share, 
which was paid into court. His statements were in part 
contradicted by the administratrix^ who had married again. 
Held, that since on his own showing Lee had only acted 
as agent for the administratrix, and the sum paid to 
M.M. Stoakes* account was no more than her lawful share, 
his claim, if any, was against the administratrix only. 
Award, that Lee was not shown to be entitled to any part 
of the deposits. (Report for 1881, p. 48.) 

And see He Post Office Savings Bank and Contcay^s 
Deposits, Ex parte Williamson^s Executor, Ex psuie 
Jackson (jpost, p. 141). 

See, too, Married Woman, Executor, 
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Be Epsom Savings Bank, Ex parte Warreny Ex parte 
Collins, Award, December 2, 1878. A savings bank 
had its office at that of a firm of solicitors, the room in 
which the managers did the business, together with the 
outer room leading to it, being both occupied, except during 
bank hours (one hour a week), by the firm for the pur- 
poses of their business. One member of the firm, who 
eventually became its sole representative, was secretary to 
the bank and kept the books, which were audited latterly 
by a person remunerated by himself. The deposit books 
contained on the cover, besides a mention of the day, hour, 
and place when and where the bank was open, the follow- 
ing statements, among others : — ^' Take Notice, that no 
** deposits can he received at any other time or place, 
" wrr hy any other person than the managers then pre* 
** sent. But the half-yearly interest may be added any 
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** day afc the office. This hook contains a duplicate of the 
" depositor's account as it stands in the ledger of the 
" institution, which may at all times be seen by the de- 
** positor.** After the secretary's death, it was discovered 
that the funds were deficient. The bank gave notice that 
they were about to close, and requested all depositors to 
send in their books to be made up with as little delay as 
possible. The examination of books having proved the 
existence of a still larger deficiency than was supposed, the 
bank suspended payment. Several depositors made claims 
before the Registrar. 

In Ex parte JSeniy Warren, a depositor claimed a 
balance of 14I, i^s, 2d,y the bank only admitting 
3/. 28, lid. The depositor swore that he had given 
vanous sums of money to his mother to pay in. The 
mother swore that she had paid all the money to the 
secretary in the outer room, that he then took the deposit 
book into the inner room, and brought it out to her again. 
Two managers swore that the moneys alleged to have been 
paid on the occasions stated never came to their hands. 
On examination of the bank books, it appeared that the 
depositor's book, although repeatedly initialed by one or 
other of the managers, had been out of agreement with 
the ledger since May 20, 1870, the last entry so initialed 
including a sum of 2L not in the ledger, but initialed only 
in the book by the secretary. It appeared further that 
the interest was often miscalculated in the deposit book by 
the secretary. 

It was held that imder the above circumstances the 
trustees had dispensed with the conditions stated on the 
outside of the deposit book, that no payment could be re- 
ceived by any other persons than the managers present, and 
had recognized the secretary as their ag^t, and award was 
made for payment to the depositor of the balance standing 
to his credit in his deposit book, plus any difference of 
interest, but minus a sum of 5^. paid to him in error by 
the secretary, with interest thereon. 

In Ex parte Collins, the depositress swore that she had 
made all payments mentioned in the book but the last 
in presence of the managers, the last one to the secretary 
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only. The managers, as in the former case, denied having 
received certain monies entered in the deposit book, and 
those managers whom she specified did not seem to have 
been always present on the occasions stated. But a balance 
was admitted due to her by the managers, which was 
wholly inconsistent with the ledger, and which comprised 
15^. of deposits not entered in the latter. It was held 
that the agency of the secretary and the authority of the 
deposit book as against the ledger had been thus recog- 
nized, and an award was made to the same effect as in Ex 
parte Henry Warren, (Report for 1878, p. 52.) 

And see Re Epsom Savings Bank, Ex parte Adds ; 
Ex parte Elizabeth Warren ; Ex parte James Moore ; 
Ex parte Mary Dale. (Report for 1879, p. 35.) 

AGENT : FOB Administbatbix. 

Re JPost Office Savings Bank, and Deposits of 
M, M. StoaJceSf Ex parte Lee, Award, July 6, 1881. 
(Report for 1881, p. 48.) For statement of case see 
" Administrator " ante ^, 114, 

ATTOBNEY : see Power of Attorney. 

AWABD. 

Suspension of — 

Re St, Leonards* Shoreditch Savings Bank and 
Deposits of Father Mathew Lodge of the " Original 
Order of Total Abstinent Sons qf the Phoenix,** Award, 
November 19, 1881. 

Account opened in 1876 or 1877 in the names of the 
trustees of the Father Mathew Lodge of the " Original 
Order of Total Abstinent Sons of the Phoenix," a 
registered society. Appointment of new trustees registered 
March 30, 1880. The new trustees claimed the deposits, 
one of the old trustees resisting the claim. 

At the hearing it appeared that the rules under which 
the society and the last appointment of trustees were 
registered had been discarded, and that practically the 
society now acted as if it were an unregistered branch of 
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the " Original Grand Order of Total Abstinent Sons of 
the Phoenix/* receiving contributions and paying benefits 
according to these, and not according to its own rnles, and 
giving only the general rules of the Order to new members. 
On the other hand it appeared that the opposing trustee 
in effect only set up a personal claim for a smaller sum 
than the amount of the deposit. 

On account of the irregular conduct of the Lodge an 
award was withheld for some time, but the Lodge having 
eventually become registered as a branch of the " Original 
Grand Order of Total Abstinent Sons of the Phoenix," award 
was made for payment of the deposits to the trustees of 
the branch. (Report for 1881, p. 46). 

ViJtIATION OF — 

Re I*ost Office Savings Bank and Deposits of Joseph 

C in trust for George C Ex parte JBettHdge, 

Award, November 11,1882. (See the same case heard on a 
previous application. Report for 1881, p. 53.) 

An award had been made for payment out of a trust 
account for an infant (the trustee having absconded) of the 
sum (amongst others) of 20L to Mr. Bettridge as the 
next friend of the infant for a premium for his apprentice- 
ship, and of I*, per week for his pocket-money during his 
apprenticeship. It now appeared that Mr. Bettridge, 
finding that the lad was not comfortable with his intended 
master, had incurred a further debt of 3/. 3^. <^d. for his 
schooling, and had been put to 2I, 2s, 6d, expense on his 
behalf. The is, for pocket-money had not been paid. 
The lad was now with his uncle, a grocer in a large way 
of business, who was willing to take him as apprentice 
for the 20I, premium. Award varying the former one for 
payment to Mr. Bettridge out of the trust account of the 
further sums of 2 1,, 3 2. 35. ^d., and 2I, 2s, 6d,, and of 
13^. quarterly to the lad himself on his sole receipt; the 
first payment to become due on the day of the date of 
the award. (Report for 1882, p. 48). 

Fob Benbfit of Infants — 

Re Southward Savings Bank and Deposits of Emma 
Milton, and of Emma Milton in Trtistfor J, C, Milton, 
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Jun,, L, J*. Milton, H, S, Milton, and E, JE, Milton, Ex 
parte J*. C. Milton, Award, August 12, 1881. Deposit by 
married woman in her own name, and deposits by her as 
trustee for her four minor children, she stating at the time 
that the money arose from a legacy to her from an aunt. 
She became a lunatic, and was placed by her husband in a 
private asylum. The husband sought for payment to him 
of the wife's deposit for her support in the asylum, and of 
the trust deposits for the support and schooling of the 
children, whose respective ages were, 11, 13, 14, and 16. 
(a) Award made for payment of the wife's deposit to the 
husband; (5) for payment of not exceeding 5/. yearly each out 
of the respective deposit accounts in trust for the two elder 
children (girls) during their minority to them on their sole 
receipts ; (c) for payment of not exceeding 5^. yearly each 
out of the respective deposit accounts in trust for the two 
younger children during their minority on their and their 
father's receipt, and on his statutory declaration that the 
money was required for their maintenance. (Report for 
1881, p. 52). 

By Consent. See Consent, 

BANK : Liability of— 

Fob Ibbeoulab Entbies — 

Re Devon and JExeter Savings Bank, Ex parte 
Wallace. Award, October 9, 1878. Thomas Wallis, 
and Thomas Wallace, of Stoke Fleming, uncle and 
nephew, were both depositors in the same bank. A 
local receiver of deposits, Mr. Topping, on January 14, 
1868, entered 15^. as a deposit in Thomas Wallis* pass- 
book, and, at the same time, in his own cash book and 
remittance sheet. He also entered a sum of 15/. in 
Thomas Wallace's pass book, but no other trace of the 
deposit could be found. Mr. Topping died in 1874. In 
1878 the bank refused to allow Thomas Wallace to with- 
draw his deposits, suggesting a mistake on Mr. Topping's 
part, though admitting that he was a gentleman " of the 
highest respectability," and " always very correct in his 
accounts." In the absence of any positive evidence of 
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mistake, and having regard to the lapse of time, it was 
held that the trustees of the hank were liahle to pay hoth 
depositors the whole amount of the deposits appearing to 
he due to them hy their respective accounts. (Report for 
1878, p. 51). 

Fob Ibreguulb Deposits — 

Re JSpsom Savings Bank, Ex parte Warren, Ex parte 
Collins, Award, Decemher 2, 1878. (Report for 1878, 
p. 52.) Re JEjpsom Savings Bank, Ex parte Adds ; Ex 
parte JElizaheth Warren; Ex parte James Moore; Ex 
parte Mary Dale, Awards, Fehruary 7, Fehruary 20, 
April 5, 'April 7, 1879. (Report for 1879, P« 35)- 
For statement of case, see Agency, ante, p. 115. 

Fob Payment on Foboed Signatube — 

Re London Provident Institution, Ex parte Dow. 
Award, September 13,1881. Deposit of 18/. hy Mr. Charles 
Dow, March 10, i860. Very few transactions after 1869 ; 
5Z. withdrawn, Fehruary 4, 1870 ; 3/. March 30, then 
none till lol, on February 25, 1878, leaving a balance of 
51^. is, lod. Mr. Dow was latterly a great invalid, and 
the three sums of 5/., 3^., and 10/. appeared to have been 
paid not to him directly, but to persons authorized by him. 
On April 8, 1878, a further sum of 40I. was withdrawn 
by a person professing to be Mr. Dow's daughter, and to 
be authorized by him, on production of a duplicate book, 
which she had obtained on a letter professing to be signed 
by him. Before giving her the book or paying her the 
money, the bank made her sign both, which she did as 
"M. Dow." In June 1878, Mr. Dow sent a withdrawal 
notice for 5^. by a son, presenting the old book, when it 
was discovered that a duplicate book had been issued, and 
payment was refused because the duplicate book was not 
produced, the original book being retained by the bank. 
The refusal to pay was persisted in the next day to Mr. 
Dow himself, when brought in a cab to the bank. Ko 
claim was, however, repeated on his behalf from 1878 till 
February 1881. 

The matter having been referred to the Registrar after 
some correspondence, the bank relied on a copy of their 
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ledger, supported by affidavit of their cbief accountant, 
showing credit taken for the 40/. payment, and a balance 
due in November 1880, of 12^. 11*. Sd, only. But as it 
appeared on the face of the copy account that the receipt 
for the duplicate book was signed only " for Charles Dow, 
M. Dow/' held that it was for the bank to show that 
M. Dow was properly authorized by Charles Dow, No 
evidence was given to this effect, but on the contrary, 
M. A. Dow and W. H. Dow, daughter and son of the 
depositor, both denied that the signatures to the letter 
asking for the duplicate book and to the receipt for the 40^. 
were in their father's handwriting, whilst they swore 
(the son with some hesitation in one instance) to the 
genuineness of the signatures to the previous receipts for 
5^., 3^ and 10^. Mr. Dow, moreover, was an educated 
man, knowing how to spell, whilst the letter contained a 
misspelling. Another daughter, Sarah Maria, had lived 
with her father till March 1878 (since when both witnesses 
disclaimed all knowledge of her), and W. H. Dow thought 
there was some resemblance in one of the signatures to 
her handwriting, but M. A. Dow declared to the contrary. 
On comparison of the signatures it appeared obvious that 
the signatures " Charles Dow" both to the letter asking 
for the duplicate and to the receipt for the 40^., were not 
in the same handwriting as the previous receipts ; but at 
the same time that neither these signatures nor the body of 
the letter were in the same handwriting as that of the person 
signing " M. Dow." The cashier who had paid the 40L 
was dead, but it appeared from the chief accountant's 
cross-examination, that where money was not paid to a 
depositor in person no signature was required from an 
applicant producing his signature unless in case of death ; 
that none had been required in any of the cases of with- 
drawals, except that of the 40^. ; and that it had been 
required in this instance because of the difference in 
Charles Dow's signature. Charles Dow both made a 
statutory declaration and answered interrogatories prepared 
by the solicitor to the bank, but no fresh facts were 
thereby brought out. Held, that the signatures to the 
letter applying for the deposit book and to the receipt for 

G 
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the 40I,, were forgeries, and could give no discharge to 
the bank, and award made for payment to Charles Dow 
of the sum of 51/. i*. lod., with interest thereon, from 
November 20, 1877. (Report for 1881, p. 51.) 

And see Re Alnwick Savings Bank and Deposits of 
Scott f Jane Knox, JElizaheth Knox {post, p. 147). Re 
Bloomshury Savings Bank and Deposits of Mary 
Meavell, deceased^ Ex parte Robert JSmqK B,eavell, 
Sesier Ann Reavell, Frances Mary Reavell, and John 
Frederick Reavell. (Report for 1882, p. 46.) 

Tor Payment to Wbong Paety — 

Re Stokesley Savings Bank and Deposits of C. A. 
Gill. Award, August 3, 1880. Deposit by father in 
name of daughter, an infant. After his death his widow 
married again ; the deposit was paid by a trustee and 
manager, a friend of the widow, to a person authorized by 
her, without the depositor's consent, although the money 
was alleged to have been spent for her maintenance. Held 
that the bank remained liable, and award made for pay- 
ment to the depositor of the amount due on the date of 
withdrawal, with interest. (Report for 1880, p. 36.) 

And see Re Morpeth Savings Bank, Ex parte JSohert 
SoVmes. (Report for 1880, p. 33.) 

Fob Frauds by Actuaby — 

Re Thame Savings Bank and Deposits qf Shipperley. 
Hearing, September 5, 1879. Depositor left his deposit 
book at the bank for four years, 1873-1876. Scadding, 
actuary to the bank, drew out at various times 20L, 20L, 
15/., 10/., and 10^. It appeared that upon production of 
a book by Scadding, the manager would give him a cheque 
payable to bearer on his own request. The first two 
withdrawals did not appear to have been entered in the 
deposit-book, the last three appeared to have been so 
entered, but the entries were erased. The depositor and 
his wife denied all knowledge of the withdrawals or 
erasures. The bank having withdrawn its opposition, and 
undertaken to pay the deposits in full, no award was 
made. (Report for 1879, p. 38.) 

And see Re Thame Savings Bank and Deposits qf 
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Court British Queen, Hearings, September 5, October 3 1 , 
1879. (Report for 1879, p. 39.) 

C0H8TBUCT10N OF Rules of — 

Re Northamptonshire Bank for Savings and Deposits 
of C, J, Smith, Award, November 20, 1882. Rule 7 
of a savings bank was as follows : — " Calculation of In- 
" terest. — The interest due to each depositor shall bo 
" calculated and added to his principal half-yearly — viz., 
" on May 20 and November 20 in each year, and shall 
" then bear interest in the same manner as a fresh de- 
" posit ; the entry of such interest in the depositor's 
book shall not be required by the depositor earlier than 
one month from the said May 20 and November 20. 
^' But if any depositor shall wholly withdraw his pro- 
'* perty between these two half-yearly periods, the interest 
" due to him up to the time of his giving notice of 
*' withdrawal (see rule 18) shall be added to his priu- 
" cipal." Rule 18. " Withdrawing money. — Every 
" depositor wishing to withdraw the whole or any part of 
" his or her property in this institution, and giving notice 
" of the same to be withdrawn .... may receive the 
" same as hereinafter mentioned — viz. . . . sums above 
" 20L on the fourteenth day after such entry of notice. 
" The depositor's book to be kept at the office until the 
" money is paid, in order that it may be compared with 
" the ledger and the interest carefully entered." A de- 
positor contended that by giving fourteen days' notice of 
withdrawal of the whole of his deposits (amounting to 
more than 20I,), such notice ending on a half-yearly day 
of payment, he was entitled to interest up to such half- 
yearly day. Held contra, that rule 7 only applied to in- 
terest on continuing deposits, as shown by the provision 
that the entry was not to be required by the depositor 
earlier than one month from the half-yearly day of pay- 
ment, and that he was only entitled to interest up to the 
time of giving notice. Award accordingly. (Report for 
1882, p. 48.) 
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BANKRTTPT : Official Teustee of — 

Re M^odsham Savings Bank and Deposits of Jbna' 
than Wright, Ex parte Nicholson, Award, December 8, 
1 88 1. Deposit by bankrupt in savings bank. His 
trustee claims the money, but becomes bankrupt himself. 
The Registrar of the County Court being appointed 
official trustee to the first bankrupt's estate, claims the 
deposit, as does also the bankrupt himself. Award for 
payment to the official trustee, with or without production 
of the deposit book. (Report for i88i, p. 53.) 

BENEVOLENT SOCIETY. 

Re Post Office Savings Bank and Deposits of 
Minsterley Endowed School, Ex parte Jones, Metre, and 
Pri/ce, Award, August 5, 188 1. Deposits of 66 Z. 3*. 2d, 
to the account of the Minsterley Endowed School. It 
appeared that the school was built under a deed-poll of 
the Marquis of Bath, dated October 24, 1878, which 
vested the site in the incumbent and chapelwarden or 
chapelwardens of the church or chapel of Holy Trinity at 
Minsterley, for the use of a school, to be always in union 
with the National Society for Promoting the Education of 
the Poor, and also in accordance with the terms of the 
will of one Joshua Williams, and to be " in all respects 
** under the management and control " of a committee 
to consist of the incumbent and chapelwarden or chapel- 
wardens for the time being, the overseers of the poor, and 
two other persons to be nominated by the Marquis, or the 
owner or owners for the time being of Minsterley Hall. 
Dissensions arose in the committee^ the incumbent resigned 
all connection with the management, and there appeared 
to be no chapelwarden. Of the four remaining members 
of the committee, three claimed the deposits against the 
incumbent^ the fourth was on his side. Held, that no 
committee within the meaning of the deed-poll was in 
existence, and award that the three persons claiming were 
not shown to be entitled. (Report for 1881, p. 52.) 

And see Re Post Office Savings Bank and Deposits 
of Primitive Methodist Tract and Benevolent Society, 
(Report for 1881, p. 50.) 
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BIGAMY: Allegation of — 

Re ^ost Office Savings Bank and Deposits of Rebecca 
ParsonSf^ji Tpaxte SandalL Award, Janaarj 30, 1882. 
TEis was a case which had been adjoarued some years 
before, previous hearings having taken place on August 22 
and December 28, 1876. Deposits had been made in the 
name of Eebecca Parsons, to which claim was made by 
Mr. Parsons as her husband, producing both marriage and 
death certificates. A claim was also made by Mrs. Randall, 
a daughter of the deceased, on the ground that Parsons at 
the time of the marriage with her in 1857 under her then 
name of Rebecca Crowe, had a wife living in Utah. It 
was admitted that his first wife had left him in 1856 to 
join the Mormons, being then, he alleged, very ill, and he 
swore that he had never heard from her since, but ad- 
mitted that he had not heard of her death at the time 
of his second marriage. Besides Mrs. Randall there was 
another child of Mrs. Crowe — William Crowe — who died 
in the interval between the hearings of 1876 and 1882, 
leaving a family, who received notice of the latter hearing, 
but did not appear. Mrs. Randall, however, failing to 
produce any evidence that Parsons' first wife was alive at 
the date of his second marriage, but only alleging that 
her mother had told her so, award made for payment 
to Parsons. (Report for 1882, p. 43.) 

And see Re Post Office Savings Bank and Deposits 
of Bohert Thornton, deceased (post, p. 135.) Re Post 
Office Savings Bam,k and Deposits of Elizabeth Thomas, 
Ex parte Evan Thomas {post, p. 143.) 

BBANCH of TBADE UNION : see Trade Union. 

CEBTIFICATE. 

BuBiAL, Cost of, Allowed out of Deposits — 

Re Provident Institution or Savings Bank, Montague 
Street, Bloomsbury^ and Deposits of Benjamin Everton, 
Ex parte Cruardians of St, Pancras Union, Award for 
payment to Guardians of the Poor, on statutory declaration 
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of their collector, out of deposits of deceased pauper, of 
his funeral expenses, with cost of burial certificate and 
fee for award. (Report for 1 88 1, p. 52.) . 

CEBTIFICATE9 TBANSFEB : see Transfer. 

CHABITABLB INSTITUTION or SOCIETY : see 
Benevolent Society. 

COMPBOMISE. 

Re London Provident Institution and deposits of B, 
—Award, January 26, 1882. Deposits made in the 
name of John B. There was no such person^ but 
three persons (Jews) passed by that name — viz. 
(i) Abraham B., otherwise called John or Joe B., 
and J. Johnson; (2) Jacob B., otherwise called John B., 
one of Abraham B.*s son's ; (3) Abraham B. junior, 
otherwise called John B., Alfred B., or Fred B., 
another son. The deposits were claimed by Abraham B. 
the father, on behalf of Abraham B., the son, a minor, but 
on the allegation that they were intended for three of his 
Bons-viz., Abraham, Benjamin and Joseph, and were in 
part contributed to by them as well as by himself for 
them. They were also claimed by Jacob B., who was of 
age, as his own. A false declaration having avowedly 
been made, the matter was in the first instance referred 
to the Solicitor to the Treasury, who did not find that the 
deposits had been made with a fraudulent intention within 
the meaning of section 38 of the 26 & 27 Vict. c. 87. 
At the hearing it appeared on cross-examination of Abraham 
B., the father, that he had been twice convicted, once of 
being in unlawful possession of property, another time of 
having obtained money on false pretences. The character 
of Jacob B. appeared also to be very bad ; he had been 
three times in charge, twice for gambling, another time 
for stealing property belonging to his father, who, how- 
ever, did not appear against him ; and a letter was put in 
admitted to have been written on his behalf, expressing 
regret at having been such a bad son. A compromise 
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haying been offered bj the father, and accepted, award, 
in terms of the compromise, for payment of 30^., part of 
the deposits, to Jacob B., alias John B. and of the 
balance to Abraham B., junior, alias John B. (Report 
for 1882, p. 43.) 

CONSENT : Award by — 

Re Prescot Savings Bank and Deposits qf Mary 
NevitL Award, July 2, 1881. Deposits in name of Mary 
Davies, afterwards Nevitt. She applied to the Board of 
Guardians for relief, and a maintenance order was made 
October 9, 1879, ^^.inst her husband for lo^. a- week. 
This amount was paid to her by the relieying officer from 
October 9, 1879, to April 2, 1 881, to the amount of 38?. 
in all. After the second payment application was made 
to the husband, who said that his wife had upwards of 
40Z. in the savings bank, and eventually gave up her 
pass book about March 19, i88t. Mary Nevitt at last 
agreed to sign notice of withdrawal in favour of the 
relieving officer, but at the bank refused to do so. Held 
against the guardians, following previous decisions, that 
section 16 of the 12 and 13 Vict. 0. 103, did not apply 
to the case. Eventually, award was made by consent of 
the depositress for payment of 12L out of her deposit 
account to her, and the balance to the guardians. (Report 
for 1881, p. 49.) 

And see Re Chelsea Savings Banks and Deposits qf 
Banfield, in Trust for Banfield, Ex parte Sherrington 
(post, 'p, 168); Re Liverpool Savings Banks and De- 
posits qf Catherine Middleton, deceased, Ex parte 
Middleton (post, p. 174). 

CONTBACT : Without Consideration. 

Re St. Martin's Provident Institution and Gardiner's 
Deposits, Ex parte Tower. Award, November 5, 1878. 
E. E. Gardinor, a married woman, on August 20, 1878, 
signed an order on a form obtained from the St. Martin's 
Provident Institution by her husband, authorizing A. E. 
Tower, a solicitor^ to receive on her account the sum of 
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25/. and interest from her deposit book, such order being 
payable on August 27. On August 21 Mrs. Grardinor 
authorized, in writing, Mr. Tower to pay the sum of 25^ 
and interest standing to her name in the savings bank 
to Peter McEwan, of Hoddesdon, the deposit book being 
also handed over to Mr. Tower. It was not disputed that 
the object of the transaction was to enable the depositor's 
husband, Charles Gardinor, to pay the sum of 25/. as a 
deposit to enable him to enter the service of McEwan as 
clerk and collector ; nor that an order had in the first 
instance been made out in McEwan's name, then changed 
for one in Tower's name, and the Gardinors admitted 
that if they had had the money, they would have been 
willing to deposit it in McEwan's hands directly. Ac- 
cording to Tower it had been represented to him that 
the depositor had given notice to withdraw, but could not 
obtain the money for a week, and that as it was want^ 
immediately, he was requested to purchase the amount, 
less 2I, for discount ; but no communication passed between 
him and the Gardinors, so that the terms of the contract 
could be collected only from the order of August 20, 
and authority of August 21. Gardinor, however, 
having on August 22, gone down to Hoddesdon on. account 
of McEwan, and feeling dissatisfied with what he saw, 
on August 23 Mrs. Gardinor, by letter under her hand, 
requested the manager of the bank "not to pay the 25/. 
" and interest that was made payable to A. E. Tower,*' 
but to detain the book, stating that she gave the money 
as security for Mr. Gardinor, who would not have the 
' situation. In the meanwhile. Tower, by his own account, 
advanced a portion of the money to McEwan, and on the 
22nd gave him a cheque for 19Z. los., and took of him 
a receipt for the said sum, " making, with the sum of 
''5/. 10^. already advanced, the amount authorized by 
"Mrs. Gardinor to be paid to me." On August 27 
Tower applied for payment of the deposits at the bank and 
was refused. McEwan disappeared. Tower had claimed 
the money before the Eegistrar on the ground that the 
order for payment of August 20, having been given for 
valuable consideration, could not be revoked. It did not. 
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however, appear that any valoahle consideration had been 
received by Mrs. Gardinor. It was held that the order of 
Augnst 20 was validly revoked by the letter of Angost 
23, but payment was only awarded to the depositor '' on 
production of the deposit book and otherwise in accordance 
with the rules of the bank." (Report for 1878, p. 52.)* 






COUNTY COUBT. 

JiTBISDICTIOK OF, BETWEEN HuSBAND AND WiFE. 

Be Jjeeds, SJcyrac^ omd Morley Savings Bank and 
Deposits of Hannidh Sinchliffe, or JECannah JSinchliffe 
and Lavinia Kirkland, Hearing, February 11, 1881. 
Account opened in January 1854, in name of Hannah 
Hinchliffe, a married woman. Some years later the 
deposits were transferred to a new account, in the names 
of Hannah Hinchliffe and Lavinia E^irkland, her daughter 
by a previous husband, by a credit of 70Z. The husband 
claimed the money as part of his own savings. Lavinia 
Kirkland claimed no personal interest. Held, that 
whether the joint account could or could not have been 
legally opened, still as it was opened by an illegal 
credit it would be treated as valid ; that, therefore, the 
original account in the name of Hannah Hinchliffe must 
be taken as subsisting, and this being the case, under 
sections 2 & 9 of the Married Woman's Property Act, 
1870, the jurisdiction in the matter lay with the County 
Court. (Report for 1881, p. 46.) 

CBEDITOB, 

Payment to — 

Re Liverpool Savings Bank and Deposits of N, Lttcas, 
Ex parte Kerfoot, Award, August 9, 1882. Deposits 
in the name of N. Lucas, who from October 12, 1859, 
was never heard of. Declaration by his sole surviving 
sister and next of kin that she verily believed he was dead ; 
that the bank book had been some time previous to his 

* McEwan was subsequently convicted of obtaining money by 
false pretences. It is moreover understood that Mrs. Garainor 
recovered possession of her deposit book through the county court. 

03 
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departure deposited with his sister, Mary Hall (since 
deceased), as a security for a debt owing by Lucas to her, 
and afterwards by Mary Hall with Elizabeth Ker- 
foot as a security for money lent by her to Mary Hall 5 
that Elizabeth Kerfoot was entitled in equity to the 
money standing to the credit of the account, and that 
declarant was willing that it should be paid to her or to 
her husband in her right. Declaration by Elizabeth 
Kerfoot to same effect, corroborated to some extent by 
another declarant. Award for payment to E. Kerfoot. 
(Report for 1882, p. 47.) 

Of Administbatob : see Administrator. 

Of Executoe : see Executor. 

DEATH^ Pbesumption of : see Presumption. 

DECLABATION, False : see False. 

DEED OF GIFT. 

Be OrmsJci/rh Savings Bcmkj Ex parte Gai/nor, 
Award^ October 25, 1878. A depositor executed a deed 
of gift to her natural daughter of all her real and personal 
property whatsoever. After the donor's death, the donee 
gave notice to the bank and claimed the deposits, relying 
on section 25 (6) of the Supreme Court of Judicature 
Act, 1873, which enacts that ** any absolute assignment 

*' by writing under the hand of the assignor of 

*' any debt or other legal chose in action of which express 
" notice in writing shall have been given to the debtor, 
** trustee, or other person from whom the assignor would 
" have been entitled to receive or claim such debt or chose 
** in action^ shall be, and be deemed to have been, effectual 

" in law to pass and transfer the legal right to 

** such debt or chose in action from the date of such 
** notice, and all legal and other remedies for the same, 
" and the power to give a good discharge for the same 
** without the concurrence of the assignor." 

It was held that the above quoted section of the Supreme 
Court of Judicature Act 1873, does not apply to deposits 
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in sayings banks, and that the deed of gift conferred no 
title on the donee. (Beport for 1878, p. 52.) 

DEPOSIT: see Double, Fraudulent, Interest^ Irregu- 
lar. 

DEPOSIT BOOK. 

Retention of, by Unauthoeized Peeson — 

Be Newcastle'Upon-Tyne Savings JSanh, Ex parte 
Studdy, Award, August 27, 1879. ^^ 1^73* ^^s* ^* 
Earrage opened an account in the name of J. W. Studdy, 
a minor, but kept the deposit book in her possession. On 
Mrs. Farrago's death, her executrix retained the deposit book 
against the depositor. Award for payment to Studdy, 
with or without the production of deposit book. (Beport 
for 1879, p. 38.) 

And see Be Post Office Savings Bank and Deposits of 

L. E. K or S , afterwards It* (Beport for 

1880, p. 35). 

Loss of — 

Be Liverpool Savings Bank and Deposits of Cathe- 
rine Sichardson, deceased, Ex parte Wdnsey. Award, 
May 16, 1 88 1. Deposit made December 4, 187 1, by 
Catherine Bichardson, of Hoylake, widow, who gave her 
age as sixty-seven, and stated that she was bom at Lurgan. 
Statutory declaration by Annie Elizabeth Wansey, that she 
was a daughter of Catherine Bichardsou, deceased, for- 
merly of Hoylake, who was bom at Lurgan, and died 
February 19, 1 881, aged seventy-eight years; that she 
had always understood from her mother that she had an 
account in the Liverpool Savings Bank ; that she had seen 
a letter, from the former trustee of her mother's settle- 
ment, stating that a few years before he had taken the 
book to the bank ; that her mother had latterly been in the 
habit of moving about from place to place, during which 
movements the book was mislaid or lost ; and that she was 
sole executrix to her mother (probate dated April 7, 188 1). 
Held, that the identity of Catherine Bichardson, the de- 
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positor, with Catherine Richardson the testatrix, was soffi- 
cientlj established, and award made for payment to the 
executrix on production of the probate, with or without 
the deposit book. (Eeport for 1881, p. 48). 

AwABDs FOB Payment with oe without Pboduction 

OF — 

Re Norfolk and Norwich Savings Bank and Deposits 
of Sarah and J. T» Kemp^ deceased^ Ex parte Falmer, 
Award, December 19, 1879. Accounts opened in name 
of Sarah Kemp, November 13, 1830, and John T. Kemp, 
November 29, 1834. No transactions took place in the 
latter account after January 6, 1834, nor in the former 
after November 29, 1841. The iPormer account was 
carried to " unclaimed accoimts," November 20, 1866, and 
the latter November 20, 1873. Sarah Kemp and J. T. 
Kemp were husband and wife. She died April 6, 1848, 
and he May 9, 1854, leaving a will, which was proved. 
The executor died May 11, 1873, leaving a will, which 
was proved by G. W. D. Palmer, the claimant. Both 
accounts were credited with sums exceeding 200Z. The 
deposit books were not found. Awards, that G. W. D. 
Palmer was the person entitled to the deposits (not exceed- 
ing 200/., principal and interest on each account), and for 
payment to him with or without production of the deposit 
books. (Report for 1879, p. 39.) 

Re Marylehone Savings Bank and Deposits of C. 
Tissington, Hearing, August 11, 1882, award 17th. A. 
depositor kept his book in a box belonging to his wife. 
They applied to the workhouse for relief, she taking the 
book with her. At the door of the workhouse she, with- 
out his knowledge, handed over the book to a stranger. 
The next morning she told her husband, but all inquiries 
for the book were in vain. Two and a half years after, no 
claim having been made by any one in the meanwhile, on 
the depositor's sworn evidence to the above effect (a good 
character for honesty and truthfulness being given to him 
by his employer), award made for payment to him of the 
deposits with or without production of the deposit book. 
(Report for 1882, p. 47.) 
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And see Be Leeds, ShyraCy and MorUy Savings Bank, 
Ex parte Mannah Green (post, p. 163) 5 Re Post Office 
Savings Banks and Deposits of JS* Sandley late Franks 
(post, p. 161) ; Be JPost Office Savings Bank, Ex parte 
0*5ryo« (Beport for 1879, p. 38) ; Be Newcastle-upon- 
Tyne Savings Bank, Ex parte Studdy (ante p. 131) ; Be 
Post Office Savings Bank and Deposits of L. E, 

K J or S , afterwards B, (Beport for 1880, 

P« 35) » ^ Idverpool Savings Bank and Deposits of 
Catharine Bichardson, deceased. Ex parte Wansey (ante, 
p. 131); Be Frodsham Savings Bank and Deposits of 
Jonathan Wright, Ex parte Nicholson (ante, p. 1 24) ; 
Be JPost Office Savings Bank and Deposits of James 
Casar, Ex parte Casar (post, p. 158). 

AwABDs FOE Payment subject to Pboduction of — 

Be Post Office Savings Bank and Deposits of W, 
Smith, Award, September 26, 1881. W. Smitli had a 
deposit account on which there was a balance of is. 
Payments were afterwards made to the account of 2I, i^s,, 
il,j and il,, by his wife, in whose possession was the de- 
posit book. Smith alleged the two latter deposits to have 
been made with money given to his wife out of his earn- 
ings. This was denied on oath by her and her mother. 
Award, that Smith was not entitled except on production 
of the deposit book. (Beport for 1881, p. 53). 

Be Post Office Savings Bank and Davies formerly 
Adams, Award, October 5, 1881. M. E. Adams, 
afterwards M. E. Davies, deposited in her own name 20L 
given to her by her mother. The mother alleged this to 
be a secret trust, but the daughter asserted it to be a free 
gift. The daughter having married without the mother'^ 
consent, the latter retained the deposit book and claimed 
the deposits. Held, that her claim could not be sustained, 
but award that M. E. Davies was not entitled except on 
production of the deposit book. (Beport for 1881, p. 

S3)' 

And see Be Liverpool Savings Bank and Deposits of 

Mary Ann Frederickson, afterwards Baldwin (post, 
P* ^53)5 ^ ^^' Martin's Provident Institution, 
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and Gardiner s Deposits, Ex parte Tower (ante, p. 
127). 

AwABD FOE Payment of Paet of Deposits without 
Production and Balance subject thereto. 
Re Post Office Savings Bank and Deposits of Stephen 
Carty, Ex parte Lawrence Carty, Award, July 1 5, 1882. 
A depositor on going to Ireland leaves his deposit book 
with his brother. Claim by brother for payment out of 
deposit of money advanced and price of articles paid for, 
and statutory declaration by himself and another that such 
advance and payments were made, on condition that the 
book was left as security. The depositor, being too ill to 
attend at the hearing, makes statutory declaration denying 
the claim, the claim being only to 7Z. 135. 6d, out of 
26L 5«. ; award for payment of 18Z. 12^. 6d, to depositor 
with or without production of deposit book, and of balance 
on such production. (Report for 1882, p. 47.) 

DISPUTE, INSTANCE of: see Practice. 

DISPUTED OB DOUBTFUL IDENTITY. 

Re Post Office Savings Bank, Ex parte Sail. Award, 
January 30, 1878. A deposit was made and declaration 
signed in the name of " George Henry Hall," and a with- 
drawal took place in that name. A claim was subsequently 
made by " George Hall,** informing the Post Office of the 
death of his " son.** The same person, signing as " George 
*' Henry Hall,*' made a subsequent claim, as original de- 
positor, asking for a new book, and stating that, being 
unable to write, he had taken a boy who lodged with him 
to sign the declaration. From subsequent correspondence 
with the claimant through a solicitor, it appeared that the 
boy in question, who had died at sea, was named George 
Henry Tudor, and had been assistant to the claimant (a 
gardener), passing under his name. It appeared, more- 
over, that the claimant was really baptized " George Hall," 
but he alleged that he was commonly called " George Henry 
Hall,** from having lived with an uncle of that name. 
There were contradictory statements about the boy Tudor 
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having been brought up for charity, and of money having 
been recovered for his keep from his putative father, he 
being alleged to have been illegitimate. On the other 
hand, Mrs. Webb, formerly Tudor, mother of the lad 
Tudor, proved that he had been bom in wedlock and 
baptized " George Henry Tudor," alleging that the names 
" George Henry" were given to him by George Hall as his 
godfather, and that he had saved money in the employ of 
the latter. Award was made for payment of the deposits 
to the next of kin of George Henry Tudor. (Eeport for 
1878, p. 48.) 

Be Post Office Savings Sank and Deposits of Robert 
ThorntoUf deceased. Award, April 29, 1881. Deposits 
made by Robert Thornton in his own name. On his 
death, claim in the name of Janet Thornton by a person 
alleging herself to be his widow, who produced a certificate 
of her marriage with the deceased, in which she was 
described as a widow. She stated by statutory declaration 
that her first husband was one J. Pritchard, who had 
deserted her five years before her marriage to Robert 
Thornton, and that she had been assured of his death by a 
Mr. William Blease. Her declaration was concurred in by 
a Mr. Roberts, who stated that about a month before her 
marriage W; Blease said that J. Pritchard was dead. 
Counter claim by Richard Thornton, brother of deceased, 
who alleged that Pritchard was still alive ; with statutory 
declaration by W. Blease, that he had never stated that 
J. Pritchard was dead, but that he had seen him (since 
the date of Robert Thornton's marriage) at Bristol under 
the name of William Phillips, and that under that name 
he was now living at Wells. The Postmaster of Wells, 
by direction of the Controller, called on William Phillips, 
who stated (verbally) that such was his name, that his 
wife, Ann Phillips, was living with him, and that he had 
never married any one of the name of Janet. Held, that 
the alleged bigamy of Janet Thornton was not established, 
and award that Richard Thornton was not shown to be 
entitled to the deposits. (Report for 1881, p. 47.) 

And see Re Post Office Savings Bank, Ex parte 
(f Bryan (Report for 1879, p. 38) ; Re Liverpool Savings 
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Bank and Deposits of Catherine Richardson^ deceased. 
Ex parte Wansey (ante, p. 131). 

See, too, Benevolent Society. 
DISSOLVED BBANCH : see Trade Union. 
DISSOLVED SOCIETY : see Friendly Society. 

DOMICILE. 

Sc. Re 2%^ National Securities Savings Bank of JEdin- 
hurgh and the Deposits of Mrs, Christina Mcintosh, or 
Baxter, The applicant in this case (John Baxter) claimed 
the sum of 100^. ^s. 2d. standing in the name of his 
deceased wife in the National Securities Savings Bank of 
Edinburgh. The parties were married in April 1882, 
and in ordinary circumstances there could be no doubt that 
the deposit in question would either come under the opera- 
tion of the provisions of " The Married Woman's Property 
" Act 1870," which applies to England, or those of" The 
" Married Woman's Property (Scotland) Act 1881." At 
the time of the marriage the applicant was a domiciled 
Englishman, while his wife was a domiciled Scotswoman, 
and the marriage was performed in Edinburgh. In the 
circumstances it was contended on behalf of the applicant 
that neither of the above-mentioned Acts applied, inasmuch 
as the latter Act does not apply to a domiciled Englishman, 
while the provisions of the former do not extend to Scot- 
land, and so could not apply to a deposit made in that 
country, and that therefore the applicant was entitled at 
Common Law to the sum standing to the credit of his late 
wife in said bank. Held, that the applicant was entitled 
only to so much of the said sum of 100/. 5«. 20?. as he 
might be found entitled to under the laws of England 
relating to intestate succession. (Sc. Report for 1882, 
p. 62.) 

DOUBLE DEPOSIT : Pbesumftion of. 

Re London Provident Institution, Ex parte Abrahams,, 
Award, January 30, 1879. Claim by dressmaker to a 
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deposit, on the ground that she had given money to 
depositor, to whom she was engaged to be married, to pat 
away in their joint names, but that she had eventually 
consented to trust him to put it in his own name. He 
afterwards sought to put off the wedding for two years, as 
wishing to go to the Cape, which she stated she was will- 
ing to consent to, if he would put the money in their joint 
names. She and her sister both swore that he had at one 
time promised to do so, but afberwards refused. The de- 
positor denied having received any money for investment, 
or having promised to open a joint account. It appeared 
that whilst the most that the claimant stated herself to 
have advanced was 18/., and she only claimed 10/., the 
depositor's total deposits during the period covered by the 
claim amounted to about 40/. ; the depositor, however, 
having refused to answer as to whether he held any other 
deposit in a savings bank. Award, that claimant was not 
shown to be entitled to any portion of depositor's moneys, 
but that no part of them be paid to him unless and until 
he should satisfy the trustees and managers of the bank 
that he was not, at the time when any such deposits were 
made, entitled to any deposit in or benefit from the funds 
of any savings bank (including the Post Office Savings 
Bank) other than the London Provident Institution, or 
had any other funds in it, or should produce the opinion, 
in writing, of the person authorized in that behalf under 
the Savings Bank (Barrister) Act 1876, that any such 
deposit was not made with a fraudulent intention. (Report 
for 1879, P- 34.) 

And see Be 8t James's Savings Bank, Ex parte 
Bianchi {post, p. 175); Re Post Office Savings Bank 
amd Deposits of Harriet Keen {post, p. 159.) 

ELECTION. 

Re Salop County and Town Savings Bank and Depo' 
sits of B, and M, A. Forgham. Award, June 22, 188 1. 
The 1 2 th rule of a savings bank, certified by Mr. Tidd Pratt, 
October 13, 1863, provided that deposits might be made 
by a married man in the names of himself and his wife. 
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and that in case of the withdrawal of any snch deposits 
the husband or the wife might obtain the amount required, 
and that in case of the death of either of them the deposits 
should be the absolute property of the survivor on such 
joint account. Account opened accordingly, October i6, 
1872, in the names of Eichard and Mary Ann Forgham, 
but declaration signed by Mr. Forgham only. Mr. Forgham 
from time to time deposited sums to the credit of the 
account, and by his wUl dated October 17, 1873, S^^^ ^^^ 
cottages to his wife for life, and gave his *' money in the 
** savings bank and all other moneys'' to Jonathan Forgham, 
he also gave his furniture and all other effects to his wife, 
and appointed her and Jonathan Forgham executors. 
Richard Forgham died October 17, 1879, not having at 
the time of his death any money in the savings bank, un- 
less it were that standing to the credit of the joint 
account, then amounting to 155^. 14^. 2d, The will was 
proved, and Mary Ann Forgham entered into and during 
the rest of her life continued in receipt of the rents of 
the devised cottages, and possessed herself absolutely of 
the bequeathed furniture. The superintendent and solicitor 
to the bank acted also as solicitor to the executors, and 
informed them that E. Forgham's will did not affect the 
money in the savings bank, and that M. A. Forgham was 
entitled to it under the rules of the bank ; in consequence of 
which Jonathan Forgham allowed her to retain the savings 
bank book and to withdraw money, thereby reducing the 
balance to 130^. 165. 2d. Mrs. Forgham died November 
9, 1 88 1, and letters of administration to her effects were 
granted to Susannah NiccoUs. Jonathan Forgham having 
now changed his solicitor, was advised by him that he was 
himself entitled to the money, and claimed it accordingly. 
At the hearing it was argued on behalf of Jonathan Forg- 
ham, by Mr. Eedmond, that the 1 2 th rule of the bank 
spoke only as between the savings bank and the depositors, 
and did not override the principle of law as to a resulting 
trust (quoting Marshall v. Cruttwell, 42 L. J. Ch. 504), 
which would operate in favour of Eichard Forgham ; that 
if there were no resulting trust, a case of election was 
raised against Mary Ann Forgham (quoting Ghosvenor v. 
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Dunston, 25 Beav. 97), that whether she had elected or 
not was a matter of fact, but even if she had not and an 
election were now made against the will, Jonathan Forgham 
was entitled to be compensated for the value of the life 
interest enjoyed in the cottages, and for the value of the 
furniture (quoting Codrington v. Lindsay ^ 8 L. B. Ch. 
App. 584). Mr. Boberts, for the administratrix, con- 
tended that under the 12th rule the money was not during 
the joint lifetime the husband's property, but that of both 
husband and wife ; that at auy rate the money was an 
advancement to the wife, who took by survivorship ; that 
the will could not put the wife to her election, as before 
his death the husband might have put money ip the 
savings bank, and moreover the bequest was not specific. 
He quoted Dammer v. Pitcher, 5 Sim. 35 and 2 M., <& 
K. 262. If there was an election, it must be subject to 
the payment of debts and funeral and testamentary ex- 
penses, for which he was informed the personal estate did 
not prove sufficient. Held, that the account was that of 
M. A. Forgham only ; that a case of election was raised 
against her by the will, but that having been misinformed 
as to her position, no election took place during her life- 
time. The administratrix having been called on to elect, 
elected against the will. An account having been put in 
by her of receipts and disbursements, supported by statutory 
declaration, and statutory declarations having also been put 
in by Jonathan Forgham, award made for payment of 
6^1. 3«. to Jonathan Forgham, in full discharge of all claims 
on the deposits or on the estate of Bichard or Mary Ann 
Forgham, and of the balance to the administratrix of Mary 
Ann Forgham. (Beport for 1882, p. 45.) 

Be Plymouth and South Devon Savings Bank and 
Deposits of John and Elizabeth Tavemer, Hearing 
October 27, 1882; award, December 23. Deposit by 
transfer certificate of 104Z. 3*. in names of John Taver- 
ner and Elizabeth Tavemer (who were husband and wife), 
either to draw ; 4L $s, were withdrawn the same day, 
leaving 100^. From that time till his death, June 5, 
1 88 1, John Tavemer drew the interest regularly, but made 
no further withdrawal of capital. By his will he made 
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a provision for his wife, giving her his plate, linen, china, 
and trinkets absolutely, all his household goods and 
furniture for life or during widowhood, and the income of 
all his residue, if not amounting to 25Z. a year, to be 
made up out of principal ; after her decease or marriage 
the whole to go to his nephew, John Taverner, absolutely, 
whom he appointed executor with his wife. After his 
death, Elizabeth Taverner received the payment of in- 
terest on the deposit, and died July 20, 1882, intestate. 
Claims were put in both by John Taverner, the nephew, 
and by Mrs. Peters, a niece of Elizabeth Taverner; by 
the former, on the ground that a wife does not take by 
survivorship where the husband has made provision for her 
(quoting Lloyd v. Pughe, 8 Ch. App. 88 ; FowJces v. 
Pascoef 10 Ch. App. 343; Marshall, Orutwell, 20 Eq, 
328) ; by the latter, on the ground inter alia that the 
money originally belonged to her aunt. It was proved on 
behalf of John Taverner, the nephew, that in the 
account of her husband's estate, as made up for probate, 
Elizabeth Taverner had included the deposits, and had 
paid probate duty on the amount. Held, that irrespectively 
of the question of the validity of joint deposits, or of the 
arguments urged on behalf of the nephew, Elizabeth 
Taverner must be held to have elected to take under the 
will, and award made for payment to the personal repre- 
sentative of John Taverner, deceased. (Report for 1882, 
p. 48.) 



ENTRIES : see Irregular. 

EXECTTTOR. 

Rights or — 

Re London Provident Institution, ex parte MoVpKs 
Executors. Award, December 16, 1878. A depositor 
signed a printed paper to the following effect : — " Form 
" for husband to empower wife to draw money. I hereby 
" request that the name of my wife, Mary Ann, whose 
'' signature is written below, be added to my own, and do 
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** aathorize the London Provident Institution to pay to 
her at any time, and on her sole receipt, any money 

standing in our joint names. 

'' Depositor's signature (signed) Thomas Rolph, 
'* Wife's signature in full. 

'' Address 

" Date, June 6, 1877." 

The depositor took away the paper with him, as it was 
stated, to procure his wife's signature, but never did so. 
He died in the autumn of 1878, having previously sent 
his deposit book with the incomplete document to one of 
his executors. The will, dated May 1877, but with a 
codicil dated subsequently to the document, was proved 
November ii, 1878. On the executors claiming the 
deposits, the bank refused payment, on the ground that 
the document created in effect a joint account, and that 
the widow was entitled by survivorship. It was held, 
that irrespectively of the question whether joint beneficial 
accounts are legal under the Savings Banks Acts, or whether, 
if they are^ a joint account could be legally created under 
a document like the one produced, yet that such document 
naver having been executed by the wife nor delivered to 
the bank, it took no effect. Award was made accord- 
ingly for payment to the executors. (Report for 1878, 

P- 53-) 

And see Re Norfolk and Norwich Savings Bank and 

Deposits of Sarah and J. T. Kemp, deceased, Ex parte 

Palmer {ante, p. 132) ; Re Liverpool Savings Bank and 

Deposits of Catherine Bichardson, deceased^ Ex parte 

Wansey {ante, p. 131); Re Richmond {Yorkshire) 

Savings Bank and Deposits of Stisan and John Allason, 

deceased, Ex parte Birkheck {post, p. 171). 

Of Judgment Cbeditob — 

Re Post Office Savings Bank and Conway^ s Deposits, 
Ex parte Williamson's executor. Ex parte Jackson, 
Hearing, December 19, 1879. Depositor dies, leaving 
reputed wife and children and mother. The evidence of 
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marriage not being sufficient, administration was granted 
to the mother. The administratrix was sued for the 
funeral expenses of the deceased, and other claims by 
a creditor, who had possession of the deposit book, and 
she sued the creditor herself for recovery of the deposit 
book. Judgment was given against her in the county 
court for the amount of the creditor's claim and costs, 
the creditor to deliver over the deposit book on receiving 
payment. The administratrix refused to pay, and changed 
her solicitor several times. The deposit book was, in 
fact, handed over to one of her successive solicitors, but 
lost. On claim by executor of judgment creditor, held 
that his claim must be allowed, subject to formal proof 
of judgment and will (Ex parte Williamson* s executor) ; 
but claim by one of the late solicitors to the administratrix 
for the amount of his bill of costs was disallowed, as 
being purely personal, and constituting no claim on the 
deposits (Ex parte Jackson), (Keport for 1879, p. 40.) 

And see Administrator, Judgment. 



FALSE DECLABATION. 

Ee Post Office Savings Banh and Deposits of 8. 
Sammond, Award, June 17, 1879. Mrs. M. Ham- 
mond deposited money in the name of Mrs. Sophia 
Hammond, and signed declaration in that name; she also, 
after several other deposits, withdrew money in the same 
name. She had a daughter named Sophia, who had 
married a Mr. Spickett, but had only borne that name for 
a short time, having left her husband after five weeks' 
marriage, and gone into service under the name of Ham- 
mond, by which she was commonly known. The money 
was claimed by both mother and daughter. Held, that 
the mother, having made a false declaration, and given a 
false signature at withdrawal, could not be listened to. 
The daughter swore that she had given money to her 
mother from time to time out of her earnings to invest 
for her ; that the whole of the deposits were hers ; that 
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she had had the hook for a few days in her possession in 
March 1879, ^^^ ^^^ ^^^ mother took it away from her. 
She swore (incorrectly, as the hook showed) to certain 
specific payments, hut her account of the total money de- 
posited and withdrawn was suhstantially correct. Award, 
that Sophia Spickett was the person entitled to the de- 
posits. (Report for 1879, p. 36.) 

Ee Post Office Savings Bank and Deposits qf Sarah 
Bridgen, alias Mealey or Boone, Award, June 23, 1881. 
Deposit made May 2, 1872, in the name of Sarah Bridgen, 
widow. On April 9, i860, Sarah Bridgen had married 
William Mealey,hut after leaving him had, in 1868, gone 
through the ceremony of marriage with John Boone. 
She died Septemher 21, 1880, and hoth Mealey and Boone 
claimed the deposits, Mealey as hushand, Boone on the 
ground that they were his money. Both declared that 
they had not known of the deposits heing made. Boone 
had paid 7^. gs, for the funeral, hut had received 
il, 12s, 6d, The Post Office not insisting on the forfei- 
ture hy reason of the false declaration, award for payment 
of 5^. 16s, 6d, out of the deposits to Boone, and of the 
halance to the personal representative of the deceased. 
(Report for 1881, p. 49.) 

And see Be London Provident Institution and 
Deposits of Isaacs alias Follicle (post, p. 156); Re 

London Provident Institution and Deposits of B 

{ante, p. 126). 

FALSE NAME. 

Deposits in — 

Re Post Office Savings Bank and Deposits of Eliza- 
heth Thomas, Ex parte Evan Thomas, Award, July 15, 
1882. Deposits (begun January 1876) in the Brynmawr 
Post Office Savings Bank, in the name of Elizabeth 
Thomas, of Abertillery, wife of a barber. Statutory de- 
clarations by Evan Thomas, of Abertillery, shoemaker and 
barber, that the money was his, having been handed over 
by him to his wife, Hester Thomas, who had deserted him 
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and been convicted of bigamy, and that on her arrest the 
bank book, in the name of Elizabeth Thomas, had been 
found on her and delivered over to him. Statutory de- 
claration by Elizabeth Cook, formerly Elizabeth Thomas, 
daughter of Evan and Hester Thomas, that her father 
was always in the habit of handing over his earnings to 
her mother ; that for some years past there had been dif- 
ferences between her father and mother with respect to the 
application of the money, her father having discovered 
that his wife was in the habit of investing it in some place 
unknown to him, which her mother always rei^sed to 
disclose ; that she (Elizabeth Cook) never knew that 
any money had been deposited in her name in the Post 
Office Savings Bank till proceedings were taken against 
her mother for bigamy in July 1881 ; that such money 
did not belong to her (Elizabeth Cook), and that she was 
the only person named Elizabeth Thomas in Abertillery. 
Statutory declaration by Edwin Cook, husband of Elizabeth 
Cook, that he had no claim whatever to the money. 
Hester Thomas claimed the money, but would make no 
statutory declaration, and supplied no evidence in support 
of her claim.* Award for payment to Evan Thomas. 
(Report for 1882, p. 44.) 

And see Re Post Office Savings Bank and Deposits 
of S. Sammond (ante, p. 142) ; Re Post Office Savings 

Bank and Deposits of L, JE, K , or S , 

afterwards B, (Report for 1880^ p. 35); Re 

London Provident Institution and Deposits of Isaacs, 
alias Follicle (post, p. 156); Re Post Office Savings 
Bank and Deposits of Sarah Bridgen, alias Ifealey 
or Boone (ante, p. 143); 1^ London Provident Insiitu* 
Hon and Deposits of "Mary Jones, alias Love Jane 
Haselton, Ex parte Frederick Charles Saselton (post, 
p. 153); Re London Provident Institution and Depo- 
sits of B {ante, p. 126) 5 Re Moorfields Savings 



(( 



* In this case the deposits not having been made " in the name 
of a married woman,'' the case did not come within the juris- 
diction of the County Court under sections 2 & 9 of the Married 
Women's Property Act, 1870. 
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Bank and Deposits of Ann Pavitt, otherwise Sales 
or Pammenter (post, p. 157). 

Tbansfbb into— 

Re Derby Savings Banh and Deposits of Emily 
Banton, otherwise Bailey, Award, November 21, 
1882. Accoanfc opened in 185 1 by Emily Banton, 
described as a servant. After various deposits and 
withdrawals, at the end of 1865 the balance due was 
71/. 19^. gd. In the beginning of 1866 a person called 
with the bank book, stating that she was married, and that 
her name now was Taylor, whereupon the account was 
altered to the name of Emily Taylor. In point of fact 
there was no Emily Taylor, the person who called with the 
book being Emily £antou*s mother, formerly Sarah 
Banton, but who had herself married a person of the name 
of Taylor. Emily Banton, on the other hand, married 
Mark Bailey. Sarah Taylor continued to make and with- 
draw deposits, always using and signing the name of 
Emily Taylor. She died December 26, 1881, having by 
will, dated December 16, 1881, directed that all her 
moneys in the Derby Savings Bank be left in trust for 
her daughters, Emily Bailey and Hannah Farmer, to 
receive the interest half-yearly, and at their decease the 
principal sum to be divided into two shares^ one for 
Emily's children and one share for Hannah's children. 
Amongst her papers was found the bank-book in the name 
of " Emily Taylor (late Banton)." The deposits (amount- 
ing in all to 120^ igs. ^d.) were claimed by the executors 
of Sarah Taylor's will and by Mrs. Bailey. The ex- 
ecutors alleged that the money originally belonged to 
Mrs. Taylor, her daughter's name being used as an arrange- 
ment directed against Taylor the husband. Hannah 
Farmer made a statutory declaration that the money was 
her mother's, and that Emily Bailey had never been in a 
position to save it. Emily Bailey, on the other hand, 
declared that the money was her own, and that she was 
not aware until her mother's death that the name in the 
book had been changed. Mark Bailey, her husband, de- 
clared that on his marriage Sarah Taylor had shown him 

H 
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her daughter's bank book, and that the money he had 
allowed his wife with her own earnings would have been 
enough to enable her to save the moneys since deposited. 
Held, that whether the money originally belonged to 
Sarah Taylor or not the account must be deemed to have 
been lawfully opened in the name of Emily Banton, after- 
wards Bailey, and that no secret trust in fraud of the law 
was to be presumed against her declaration ; that the 
transfer into the name of Emily Taylor was therefore 
improper, and that Emily Bailey was entitled to the sum 
of 71Z. 19^. gd., the amount of the account at the date 
of transfer, with all accruing interest thereon since that 
date (making 118^. 13*.), together with the fee for the 
award. Awfird (reciting facts) for payment of 118/. 13*., 
and I5«. to Emily Bailey, and of the balance of the 
account to the executors of Sarah Taylor on their deliver- 
ing up the deposit book to be cancelled. (N.B. No 
declaration having been made on the opening of the 
fictitious account in the name of Emily Taylor, on the 
authority of the Queen v. Litiledale, Law Eep. (Ireland), 
92. B., C. P., and Ex. Div., p. 78, stated post, p. 191 et 
8eq., there was no forfeiture.) (Report for 1882, p. 49.) 

FEE : Fob Awabd, Allowed out of Deposits — 

Re Provident Institution or Savings Bank, Montagu 
Street, Bhomshur^f, and Deposits of Benjamin Eoerton, 
Ex parte Ghiardians of St. Bancras Union (Report for 
188 1, p. 52). For statement of case see "Certificate, 
Burial Cost of. Allowed out of Deposits." See ante, 
p. 125. 

FOREIGN : Administbation — 

Re London Brovident Institution and Deposits of C. 
F, Browne, Ex parte John Browne, Award, May 24, 
1879. I^epositor went out to America, and died there, a 
bachelor, and intestate. Letters of administration to his 
effects were taken out in America. His father was his 
nearest of kin, and the deposits were under 50Z. Held 
(the American administrator having received notice of the 
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hearing, and not appearing), that the letters of adminis- 
tration contemplated by section 43 of the 26 & 27 Vict. 
0. 87, are letters of administration granted by the English 
coart, and that no such having been taken out in this 
country, nor any notice of intention to take out the same 
given within one month from the depositor's death, the 
deposits were payable to the father as his next of kin. 
Award accordingly. (Report for 1879, p. 3^-) 

FOBGEBY Of Depositor's Signatubbs — 

Ee Alnwick Savings Bank and Deposits of Scott, 
Jane Knox^ Elizabeth Knox, Award, June 27, 1879. 
(Ee Scott.) Edward Allen, draper, a manager of the 
Alnwick Savings Bank, was in the habit of receiving 
money from certain depositors residing at a distance from 
the bank, and paying the same to the credit of their 
accounts, keeping the custody of their deposit books. On 
December 9, 1878, notice was given by Allen, on behalf 
of Scott, a depositor, for withdrawing looZ., part of his 
deposit, and on January 6, 1879, ^^® money was demanded 
on production of an authority purporting to be signed by 
; Scott, and witnessed by M*Kenley, one of Allen's assist- 
ants, and paid by the manager of the day to John Beay, 
the person named in such authority to receive the money, 
and also one of Allen's assistants. Allen went into 
liquidation; Scott afterwards claimed his money, deny- 
ing that he ever gave any authority, written or otherwise, 
to any one to draw any sum whatever, and stating that the 
signature to the authority was a forgery. M^Kenley 
admitted his own signature, but could not say if he had 
seen Scott sign the authority. The bank did not contend 
that the signature was Scott's. Award, that Scott was 
entitled out of the funds of the bank to the whole amount 
which stood credited to his account before the repayment 
of 100^., with interest thereon, as if such sum had never 
been repaid. 

(Re Jane Knox ; Re Elizabeth Knox,) On April 21, 
1879, ^1®^ g^^® ^ similar notice, as in Scott's case, for 
withdrawing the whole of the deposits of Jane Knox and 
Elizabeth Knox, and on May 5 (Allen attending the bank 

H 2 



148 DIGEST OF DECISIONS. 

as manager), 35^. on each account was demanded and 
received bj N. G. Wright, also an assistant of Allen, on 
production of two authorities, purporting to be signed by 
the depositors. Allen initialed the entries of the with- 
drawals in the deposit books. The depositors both denied 
having signed the authorities, and claimed the moneys. 
The alleged witness to the authorities declined to say, 
unless compelled to do so, whether the signatures were 
his. As in the former case, it was not contended by the 
bank that the signatures were those of the depositors. 
Similar award to that in Scott's case. 

The managers desired to know (in • both cases) whether 
they were to repay the moneys out of the separate surplus 
funds of the bank, and whether the managers for the day 
were personally liable. Held, that as between the depositors 
and the bank, the only question in the first instance was 
whether the bank did or did not owe the moneys to the 
depositors ; that out of what particular funds they should 
be paid was a matter of internal management not for the 
Eegistrar to determine ; and that as between the depositors 
and the individual managers no question could arise until 
the bank funds were deficient. (Report for 1879, p. 37.) 

And see Be SouthwarJc Savings Bank and Deposits of 
Jane Sadley^ deceased, in Trust for Richard Sadley 
(post, p. 160). Re London Provident Institution, Ex 
parte Dow (ante, p. 120). 

EBATJD: 

Bt Actuabt, see Liability of Bank. 

Geneba-l Allegation of — 

Re Post Office Savings Bank and J, A, Wdlker^s 
Deposits, Ex parte J, N, Walker, Award, November 
18, 1879. ^^pos^t account opened in name of minor ; 
claim by father, on the ground that the son was robbing 
him at the time. The father, however, admitting that he 
had given the actual money deposited for his son's benefit, 
held, that he was not shown to be entitled. (Report for 

1879* P- 39.) 



FBIENDLY SOCaETY. 149 

PBAUDTTIiENT, 

Account, Mode op Dealing with whebe no For- 

FEITUBE — 

Re Derby Savings Bank and Deposits of Emily 
Banton, oU-envise Bailey, (Report for 1882, p. 
49.) For statement of case, see " False Name, Transfer 
into" (ante, p. 145). 



Deposits, pob Infants 

Re Post Office Savings Bank and Deposits of 
Foster, in trust for W. Broady, in trust for Julia 
Broady, in trust for Fanny Broady, Ex parte John 
Broady. Awards, March 20, June 15, 1880. A 
married woman, without the knowledge, and out of 
the moneys of her husband, opened through her 
brother accounts in the Post OSce Savings Bank, in 
the name of the brother, in trust for her three infant 
children, keeping the deposit books herself, and making 
deposits from time to time, and on one occasion with- 
drawing money from one account for the benefit of another 
of her brothers. Through an attempt of the trustee to 
make a further withdrawal, the circumstances came to 
the knowledge of the husband, who thereupon claimed the 
moneys. The wife at the hearing admitted the facts on 
oath, and the trustee eventually withdrew the opposition 
with which he had at first met the husband's claim. Held, 
that the deposits must be taken to have been made in 
fraud of the husband; that the infants were sufficiently 
represented by their mother ; and awards made for pay- 
ment of the deposits on all three accounts to the husband. 
(Report for 1880, p. 34.) 

FRIENDLY SOCIETY: 

Secession — 

Re Sheffield Savings Bank and Triumphant Lodge^ 
U. O.F. G. Award, March 18, 1878. Deposits had been 
made in the names of the trustees of a registered district 
of an unregistered order. At a meeting, irregularly called, 
according to the rules, the lodge determined to secede from 
the district, but took no pains to have any amendment of 
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rules registered in consequence. The minority claimed to 
be the lodge, appointed their own trustees, and giving 
notice through the secretary, who sided with the minority, 
procured the registry of their appointment. The district 
made no claim. It was held that the lodge retained its 
individuality, and that the old trustees were the parties 
entitled to the deposits. (Keport for 1878, p. 49.) 

And see Re Newcastle-on-Tyne Savings Banks and 
Deposits of Bumopjield Female Friendly Society 
(post, p. 187). 

Ibbeoulab Conduct of — 

Re St, Leonardos, Shoreditch, Savings Banh and 
Deposits of Father Mathew Lodge of the Original 
Order qf Total Abstinent Sons of the Phcenix, Award, 
November 19, 1881. (Report for 1881, p. 46.) For 
statement of case, see "Av^ard, Suspension oV* {ante, 
p. 117). 

Tbust for — 

Re Post Office Savings Banh and Deposits of 
William Cowell and George Ballard, Award, May 

4, 1882. Deposits made in the names of two persons. 
One of them, George Ballard, swore that the moneys 
belonged to a lodge of Oddfellows of the South London 
Unity, a registered friendly society, of which he wa« 
trustee, and that at the date of the first deposit, when he 
was present, it was so stated both by himself and the 
other trustee. In two of the acknowledgments from the 
Post Office the words *' Lodge of Oddfellows*' were added 
to the names of the depositors. The books of the lodge 
confirmed the witness's statements. The other trustees 
did not appear. Ballard's evidence was not impugned by 
the Post Office. Held, that the deposits were the money 
of the lodge, and payable to its trustees. (Report for 
1882, p. 46.) 

Uneegistebed, Seceet Teust fob — 

Re Post Office Savings Bank and Deposits of Price, 
Ex parte Piper, Skidmore and Sinton, Award, October 

5, 1 88 1. Claim against the depositor as a late trustee 
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on behalf of an unregistered lodge of Free Ghurdeners by 
the three present trustees of the lodge. Held, that as 
trustees of an unregistered friendly society they had 
no claim, but time was allowed for the lodge to register. 
No steps for this purpose having been taken, award that 
the claimants were not entitled. (Beport for 1881, p. 53.) 
And see " Trustee, Appointment of New.** 

FIJNEIIAL EXPENSES : Payment of. 

Re London Provident Institution and Deposits of 
Sarriet N , deceased. Award, August i, 1878. 
Harriet N , a deppsitress, living apart from her hus- 
band, became, in 1855, the mistress of a man named 

William B , a coachman. They put their savings 

together, it was alleged, and traded in common, till, in 

1869, B purchased a business, which Harriet N 

managed for him for two years, after which he gave up 
his place and came to the shop, Harriet N' , passing as 

Mrs. B , keeping the purse, and depositing from time 

to time, with his knowledge, in the savings bank, or with- 
drawing therefrom, in her own name. At her death in 
1877, the balance due to her was 137Z. 2s. lod. Ad- 
ministration to her estate was granted to William P- , 
her eldest brother, but the deposit book remained in 

B *s possession, who paid all the expenses of the 

funeral. The deposits wero claimed by the administrator 

and by B , who, however, was ready to compromise 

his claim. Award was made for payment of the funeral 
expenses to B , and of the balance to the adminis- 
trator.* (Report for 1878, p. 50.) 

Re Post Office Savings Bank and Deposits ofArdrey, 
Ex parte Sail. Award, May 20, 1879. Depositor, a 
military pensioner, died intestate, entitled to 9^. i8«. 6d. 
in Post Office Savings Bank. No next of kin could be 
found, and the Solicitor to the Treasury declined to ad- 

* Nothing being said in the award about the deposit book, the 
result would be that the administrator would have either to recover it 

by legal process from B or to come to terms with him, before he 

could obtain payment of the balance. 
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minister. Hester Hall, a (married) woman with whom 
he had lodged before going to the hospital, where he died, 
claimed his deposits on various grounds, — a debt for lodg- 
ings, and payment of funeral expenses and advertisements 
for next of kin. It appeared that she had received his 
other effects, amounting to about lol,, on a balance of 
accounts, and the Solicitor to the Treasury, before whom 
she had in the first instance carried her claim, considered 
her entitled to 4/. 13^. Sd, out of the deposits, but even- 
tually declined to deal with the matter. Award made for 
payment to Mrs. Hall of the amount so found due to her 
by the Solicitor to the Treasury, plus the fee for the Regis- 
trar's award. (Eeport for 1879, P* 3^*) 

And see Re Post Office Savings BanJc and Deposits 
of Sarah Bridgen, alias Mealey or Boone {ante, p. 

143)- 
See, too. Pauper Lunatic. 

GIJABDIAN: Payment to. 

Re Finshury Savings Bank and Deposits of Alice 
Turnham, in Trust for Percy George Tumham, Philip 
Edward Tumham^ and Douglas S. Tumham^ Ex parte 
G, jB. Tumham, Award, Februaiy 28, 1882. Husband 
gave 10/. I05. to his wife to provide clothing for their three 
in£Euit children. She paid the money into a savings bank 
in her own name in trust for her three children respectively, 
placing 3^. 10s, to each account. She swore that she did 
so, thinking that she could withdraw the money at any 
time ; that her attention was not called to any rule which 
should hinder her from doing so, and that had her 
attention been so called she would not have made the de- 
posits. The clerk with whom the business was transacted 
could not charge his memory with having called the 
depositor's attention to the consequences of the deposit in 
trust. She afterwards applied to withdraw, and was in- 
formed that no money could be paid out till the children 
were seven years of age. The money was claimed by the 
husband on the wife's evidence, and the maternal uncle of 
the children, appearing as their next friend, supported the 
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wife's evidence and the husband's claim. Award for 
payment on receipt of wife and of husband as guardian of 
the infants. (Report of 1882, p. 44.) 

GUABDIAN OF THE FOOB : see Pauper ; Mar- 
ried; Order. 

HUSBAND AND WIFE. 

Claim of Living Husband^- 

Re Liverpool Savings Bank ; Deposits of Mary Ann 
Frederickson, afterwards JBaldwin, Award, October 2, 
1878. Deposits, made since the Married Woman's Pro- 
pert/ Act 1870, by Mary Ann Frederickson, an unmarried 
woman (who afterwards married and became Mrs. Baldwin), 
in her own name, were claimed by John Farrell, her sister's 
husband, on the ground that the money was his, having 
been deposited by Mrs. Farrell in her sister's name, to 
prevent his spending it. He admitted, however, that a 
portion of it might have been Mrs. Baldwin's. The 
evidence was contradictory, Mrs. Baldwin swearing that 
the money had been deposited out of the proceeds of a 
market stall worked in partnership by her sister and her- 
self Mrs. Farrell, on the other hand, swore that her 
sister served her for board and lodging only. She stated, 
however, that her husband only allowed her his half*pay 
(as a mate) of 2L 10s, a month, whilst her monthly out- 
goings were much more considerable, and it was clear that 
she traded in her own name. It appearing impossible 
that the money could have been saved out of her husband's 
allowance to her, it was held that John Farrell was not 
shown to be entitled to any portion of the deposits, but 
that these were payable to the depositor on production of 
the deposit book, which was in the Farrells' possession.* 
(Report for 1^78, p. 51.) 

Re London Provident Institution and Deposits of 
Mary Jones, alias Love Jane Haselton, Ex parte jPrc- 

* A claim of partnership being in fact admitted by the depositor in 
the above case, the effect of the award would be to compel a com- 
promise. 

= 3 
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derick Charles Maselton. ' Hearing, December 23,1881. 
A married woman deposited money in the name of a friend 
of hers, giving address and other particulars wrong. She 
lost her deposit book the same day, and two years later 
disclosed the fact of the deposit to her husband. He 
claimed the money from the bank at first on the ground 
that the money was his, and had been taken without his 
consent. The wife swore that the money was saved out of 
his housekeeping allowance ; that she intended the money 
as a surprise to her husband, and gave a false name as not 
wishing her own to be known. Mary Jones, the nominal 
depositress, disclaimed all interest. The husband modified 
his claim, admitting that he only sought the money as his 
wife's gift, not jure mariti. Held, against the bank, that 
the case did not come within the Married Woman's Pro- 
perty Act, 1870, section 2, which only applies to deposits 
in the name of the married woman. But held, that the 
false declaration made the case one for the Solicitor to the 
Treasury. (Report for 1881, p. 53.) 

Sc. Re Fountainhridge Post Office Savings Bank, 
Edinburgh, and Deposits of Mrs. JEliza Ann Paton or 
Buchan, Award, February 11, 1882. The depositor in 
this case was a married woman, and the amount (8^.) was 
claimed by her husband. Parties were married on June 3, 
1 88 1, and on August 9 they separated. It was stated by 
the husband that the money in question was part of hk 
wages, and was given by him to his wife to pay the rent 
of the house, and that she informed him she had deposited 
it in the bank. The wife maintained that the money was 
part of her own earnings made by her as a domestic ser- 
vant previous to her marriage. Held, that the deposit in 
question fell under the husband's jus mariti, and that he 
was therefore entitled to the same. (Report for 1882, p. 
61.) 

Sc. Re TA« Post Office Savings Banks, Nairn, and the 
Deposits of Mrs. Catherine Mclvor or McKenzie. The 
depositor in this case was a married woman, and the 
amount (30^. 4^. ^d.) was claimed by the husband, Alex- 
ander McKenzie, contractor, Auldearn. He averred that 
he had given his wife at different times, between Decern- 
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ber 1878 and December 1880, several sums of money 
belonging to him, with instructions to place them in the 
Savings Bank at the Nairn Post Office. About the latter 
date the money was drawn out and re-lodged in her name 
solely. The wife maintained that the money in question 
was given to her by her children for her own use and 
maintenance. She refused to deliver up the deposit book. 
Held, that as the date of the marriage was upwards of 
twenty-five years ago, the deposits in question fell under 
the husband's jtLS mariti, and authority was granted to tbe 
bank to pay him the said sum of 30/. 4s. ^d., with interest 
therepn, without production of the deposit book. (Report 
for 1882, p. 62.) 

And see Re St, James's Savings Bank, Ex parte 
Bianchi (joost, p. 174); Re Post Office Savings Bank 
and Deposits of Ifhster, in Trust for W. Broadi/, in 
Trust for Julia Broady^ in Trust for Fanny Broady, 
Ex parte John Broady (ante, p. 149) ; Re Leeds, Morley 
and Skyrac Savings Bank and Deposits of Sannah 
Sinchliffe, or Sannah Blinchliffe and Lavinia Kirk^ 
land {ante, p. 129) ; Re Southwark Savings Bank and 
Deposits of JEmma Milton, and of Emma Milton, in 
Trust for J. JS, Milton, jun,, i. J. Milton, S. S.Mil- 
ton, and E. E, Milton, Ex parte J, C, Milton (ante, 
p. 118); Re Post Office Savings Bank and Deposits of 
W, Smith {ante, p. 133) ; Re Post Office Savings 
Bank and Deposits of Elizabeth Thomas, Ex parte 
Evan Thomas {ante, p. 143); Re Einshury Savings 
Bank and Deposits of Alice Tumham, in Trust for 
Percy George Tumham, Philip Edward Tumham, 
and Douglas S. Tumham, Ex parte G, £, Tumham 
{ante, p. 152). 

And see County Court. 

Claim op Husband Sueviving — 

Re Post Office Savings Bank and Deposits of 
Mannah Phillips, deceased. Award, May 8, 1878. A 
married woman deposited money on February 8, 187 1, 
and died in 1873, in ^^^ husband's lifetime, leaving a will 
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executed nnder a power, a limited probate of which was 
granted to her executors. The husband claimed the money, 
jure mariti, the executors as part of the separate estate of 
the wife ; but the former died without having established 
hia claim, having married again. The second wife at first 
revived the claim, but failed to establish it. Award was 
made in favour of the executors under the limited probate. 
(Report for 1878, p. 50.) 

Be Southwarh Savings Bank, Ex parte Stride. 
Hearing, April 9, 1880. Deposit made by an unmarried 
woman in trust for another ; afterwards placed in her own 
name as a married woman (Mary Sutton), both the de- 
posit and the transfer being anterior to August 9, 1844. 
She opened another account in her own name (having, it 
was stated^ been deserted by her husband), and on June 18, 
1877, had both accounts transferred into one in her own 
name, to the amount of 172^. 28, 6d, This account was 
afterwards again transferred into the joint names of herself 
and her niece, Mary Ann Stride, a new declaration being 
taken. On Mrs. Sutton's death. Miss Stride claimed the 
whole, but a counter-claim was put in by Mr. Sutton, the 
husband, who resided in New Zealand, and who denied that 
he had ever deserted his wife, stating, on the contrary, 
that he had sent money to her from New Zealand. It was 
admitted that he had made a voyage to England, and had 
seen his wife before her death. Held, that whether the 
transfer into the joint names of Mrs. Sutton and Miss 
Stride was legal or not, it could only take effect subject to 
Mr. Sutton's ^'t^« mariti, and that this having been setup, 
Miss Stride had no claim against it. Held, however, that 
the original transfer of Mrs. Sutton's trust account into 
her own name was invalid. (Report for 1880, p. 34.) 

Re London Provident Institution and Deposits of 
Isaacs alias Follick. Award, April 29, 1881. Deposit 
by a woman professing to be single, in the name of Kate 
Isaacs, signing by a mark, and describing herself as a 
nurse. Claim by a Mr. Follick, on the ground that the 
depositor was his late wife^ whose maiden name was 
Isaacs. He could only produce, however, a burial 
certificate in the name of Follick, and a marriage contract 
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in the Jewish fonn^ executed in New York, in which two 
totally different names were used. He swore that he and 
his Lite wife were the persons named in the contract^ and 
that he had found the deposit book after her death amongst 
her things. He also produced transfer certificates, &c., 
relating to stock and securities which had been held by 
her and sold out latterly for his benefit, in which she 
described herself as Miss Isaacs. A witness swore that 
she was sister to the late Mrs. Follick, that both she and 
her sister were known by the maiden name of Isaacs, and 
that she was present at the marriage between the so- 
called Kate Isaacs and the claimant. A false declaration 
having evidently been made^ the further consideration of 
the matter was adjourned till the opinion of the Solicitor 
to the Treasury should have been obtained as to whether 
the deposit was so made with a fraudulent intention. The 
opinion of the Solicitor having been given to the effect 
that there was no fraudulent intention, award was made 
that Mr. Follick was entitled to the deposits. (Report 
for 1881, p. 47). 

Re OrmskvrJc Savings Bank and Deposits of Eliza' 
heth WatJcinson, Awsurd, March 13, 1882. Deposits in 
name of woman, who marries, and continues to deposit ; 
daim by husband surviving, the amount being 182^. 1 7^. 8c^. 
Award, that deposits were not payable to husband except 
on his taking out letters of administration. (Report ibr 
1882, p. 44). 

Re Moorfields Savings Bank and Deposits of Ann 
JPavitt, otherwise Sales or Pammenter, Award, August 
31, 1882. On October 23, 1878, James Pammenter 
married a woman by the name of Ann Hales. She 
afterwards opened a deposit account in the name of Ann 
Pavitt, widow, which appeared to have been her true 
description before her marriage to Pammenter. She died 
May I, 1882, and Pammenter claimed the deposits, 
proving the death and identity of the depositor, and that 
he had been compelled by order of justices to maintain 
her as her husband, and that her son by a previous 
husband, William Pavitt, had brought an action against 
him as her husband for her maintenance. The bank 



158 DIGEST OF DECISIONS. 

suggesting a doubt as to the validity of the marriage, 
held that that question could not he inquired into under 
the circumstances, and award made for payment to 
Pammenter. (Report for 1882, p. 47.) 

And see Re Liverpool Savings Bank and Deposits of 
Catherine Middleton, deceased. Ex parte Middleton 
Q>ost,^. 174); Re Southwark Savings Bank and De- 
posits of Jane Sadley^ deceased, in trust for Richard 
Sadley {post, p. 160) ; Re Post Office Savings Dank 
and Deposits of Sarah Dridgen, alias Mealey or Doone 
{ante, p. 143) ; Re Post Office Savings Banks and 
Deposits of Rebecca Parsons, Ex parte Randall {ante, 
p. 125); Re The National Securities Savings Bank of 
Edinburgh and the Deposits of Mrs, Christina Mcin- 
tosh, or Baxter (ante, p. 136). 
Claim op Wife — 

Re Post Office Savings Bank and Deposits of James 
Casar, Ex parte CoBsar, Award, March 8, 1882. 
Claim by wife to deposits in husband's name. She had 
taken possession of the book, and claimed to retain it on 
the ground that part of the money was hers, and as 
security against his ill-treatment ; it appearing, however, 
that her only grourid of claim was that the money was 
the proceeds of an alleged joint trade by herself and her 
husband, award made for payment to the latter with or 
without production of the deposit book. (Report for 
1882, p. 44.) 

And see Re Ghiildford Savings Bank and Deposits 
of PLoldforth, Ex parte Doldings (post, p. 166) ; Re 
Post Office Savings Bank and Deposits of W, Smith 
(Report for 1 881, p. 53); Re Pit/mouth and South 
Devon Savings Bank and Deposits of John and Eliza- 
beth Tavemer {ante, p. 139). 

IDENTITY : see Disputed or Doubtful. 

IMPERFECT INSTRUMENTS. 

Re London Provident Institution, Ex parte RolpKs 
Executors, Award, December 16, 1878. (Report for 
1878, p. 53). For statement of case, see " Executor, 
rights of" (ante, p. 140). 
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INCORRECT DESCRIPTION. 

Ee JPost Office Savings BanJc and Deposits of 
Sarriet Keen, Award, July 22, 1881. Deposits in 
the name of Harriet Keen, described as domestic servant, 
but made in iajc^, by Jemima Keen, for her mother 
Harriet Keen, an infirm and illiterate widow, without 
occupation. Jemima Keen, in the name of Harriet, 
signed both the declaration and various withdrawal 
notices and receipts, including a re<3eipt for a sum of 30^., 
vdthdrawn nine days after her mother's death. Claim by 
another daughter of Harriet Keen, Mrs. Callingham, as 
her administratrix, and by a son, Isaac Keen, on the 
ground that the money was his. Jemima then declared 
that four of the sums deposited, amounting to 48Z., were 
her mother's money; that the last sum deposited (12Z.) 
was her brother's, for whom she had had altogether 44Z. 
to deposit, but she could not say whose were three other 
sums deposited, amounting to 37Z. A third daughter, 
named Harriet Keen, disclaimed all interest. Isaac 
Keen was a depositor also in his own name. The Post 
Office did not insist on a forfeiture, on the ground of the 
double deposit ; but as it appeared that Isaac Keen's capital 
account in his own book amounted to 150^., held, that 
no further sum could be awarded to him. Award for 
payment to the administratrix. (Report for 1881, 

p. 51O 

Re Cardiff Government Security Savings BanJc 

and Deposits of M, A. Newman. Award, July 13, 

1882. Mary Ann Newman, a spinster, deposited money 

in her name, describing herself as wife of David Newman, 

to whom she was in fact engaged ; but she never did 

marry him, and died a spinster intestate. The Solicitor 

to the Treasury was of opinion that the deposits were not 

made with a fraudulent intention. The deposits were 

under 50^. Award for payment to next of kin. (Report 

for 1882, p. 47.) 

And see Re JPost Office Savings Bank, Ex parte Sail, 

(Report for 1878, p. 48.) 
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INDEMNITY. 

Payment on— 

Re Southwark Savings Sank and Deposits of Jane 
Sadley, deceased, in Trust for Richard JladUy, 
Award, June 20, 1881. Deposits' Julj 18, 1853, by 
Jane Hadley, in trust for Eichard Hadlej. Jane Hadley 
died June 3, 1880, and the money was claimed on the 
one side by Kichard Hadley, on the other by Isaac Hadley, 
father of Kichard Hadley, and husband of the deceased 
Jane Hadley, who was sole legatee under her will ; the 
executors also supporting his daim. The father's case 
was that the first deposit (28^.) was part of a sum of 
150Z. paid to himself and his wife in 1853 as the price 
of the sale of a life interest of hers. He swore that he 
brought back the money from Walsall where it was paid ; 
that he handed over more than 28^. to his wife to 
invest, and told her to put it in the bank ; that he 
gave her no authority to deposit it as a trustee; that 
certain further sums subsequently deposited were also 
given by him to his wife to invest ; and that he never 
knew that his son Richard's name was in the trust till about 
twelve months before the hearing. Richard Hadley, on 
the other hand, swore that the money proceeded from an 
aunt of his, Mrs. Tomlinson, who had given 30^. for him 
to his mother, and other sums for his brothers ; that his 
father would not have had the money. He admitted, 
with respect to a similar account opened by his mother in 
trust for another brother, Edwin Hadley, that he had, at 
her request, whilst Edwin Hadley was abroad, gone to the 
bank and personated him, signing his name. Edwin 
Hadley himself, who had originally claimed the money 
standing to the credit of Richard's account, on the ground 
of personation and forgery by the latter, in respect of 
his own account confirmed Richard's story generally. 
Alfred Hadley, another brother^ in trust for whom a 
similar account had been opened, swore that both &om 
his aunt and mother he had heard that the 28^. deposited 
in trust for Richard Hadley had been given to his mother 
for Richard Hadley's benefit by his aunt. He entirely 
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denied his father's statement, that the sale of Jane 
Hadley's life interest took place in 1853, and swore that 
it only took place in 1868 or 1869. Edwin Hadlej 
produced a letter from the mother, dated November 23, 
1866, showing that the business in question was not then 
completed. Award, that the money was payable to 
Bichard Hadley, with or without production of the de- 
posit book, he indemnifying the trustees and managers of 
the savings bank against all claims by or on behalf of 
Edwin Hadley. (Report for 1881, p. 47.) 

IN'PATSfTB, 

Dbfositobs, Eights of — 

Re Post Office Savings Bank and Deposits of JE, 
Sandley, late Franks, Award, December 6, 1878. 
An infant deposited money, at first from savings out of her 
pocket-money from her father, then out of her salary 
as pupil teacher, whilst being maintained by her father. 
On her marrying without his consent, the faUier detained 
the deposit book and claimed the money. It was held, on 
the construction of 9 Geo. 4 c. 92, s. 25, that the infant 
was entitled, and award was made for payment to her 
with or without production of the deposit book. (Report 
for 1878, p. S3.) 

And see Re Newcastle-ujpon-Tyne Savings Bank, Ex 
parte Studdy (ante, p. 131); Re JPost Office Savings 
Bank and J, A, Walker's Deposits, Ex parte J, N, 
Walker {ante, p. 148). 

Deposits of. Exceeding 50^. — 

Re Manchester Savings Bank and Deposits oj 
G, G, Stuhbs, deceased. Award, August 5, 1879. 
Deposit account in name of minor, who dies, the deposits 
exceeding 50^. The father claimed repayment as guar- 
dian, without letters of administration. Held, on the 
construction of sects 30 & 41 of the 26 <& 27 Yict. 
c. 87, that the deposits vested in the infant, and that 
letters of administration were necessary. (Report for 
1879, p. 38). 

Tbust fob, by Mistake — 

Re Finshury Savings Bank and Deposits of Alice 
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Tumhami in trust for Percy George Tu/mham, Philip 
JEdtoard Tumham, and Douglas JEE. Tumhwm, Ei 
parte G. R. Tumham, Award, February 28, 1882. 
(Report for 1882, p. 44.) For statement of case, see 
" Guardian, Payment to *' {ante, p. 152). 

Fbaudulent teust fob — 

Re JPost Office Savings Bank and Deposits of 
Foster, in Trust for W. Broady, in Trust for Julia 
Broady, in Trust for Fanny Broody, Ex parte John 
Broady, Awards, March 20, June 15, 1880. (Report 
for 1880, p. 34.) For statement of case, see " Fraudulent 
Deposits for Infants'* {ante^ p. 149). 

Cestuique Teust, Awaeds foe Benefit of — 

Re Southwark Savings Bank and Deposits of Emma 
Milton, and of Emma Milton, in Trust for J, C. Milton 
jun,, i. J, Milton, J3L, S, Milton, and E, E, Milton, Ex 
parte iTl C, Milton, A ward^ August 12, 1881. (Report 
for 1 881, p. 52.) For statement of case, see ** Award for 
Benefit of Infants" (ante, p. 118); Re Post Offux 

Savings Bank and Deposits of Joseph C , in 

TSnistfor George C , Ex parte Bettridge. Award, 

November 11, 1882. (Report for 1882, p. 48.) For 
statement of case see "Award, Variation of** {ante, p. 118). 

Next of Kin — 

Re Bristol Savings Bank and Deposits of E. 
Williams, Award, April 28, 1880. Deposits by 
married women who dies, her husband having gone 
abroad, and not having been heard of for sixteen years. 
On declaration of the fact by a disinterested person of 
respectability, award made for payment to next of kin, 
but as to one-fourth share, to which infants were entitled, 
only on their respectively attaining twenty-one. (Report 
for j88o, p. 35.) 

Investments in Stock fob — 

Re West Somerset Savings Bank and Deposits of 
A. J3L, Sears, Award, March 17, 1881. Application by 
infant, aged five years, or thereabouts, through his father 
and next friend, to invest his deposit in Government 
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Stock under the SaviDgs Bank Act 1880. The bank 
reinsed. There was no dispute as to the facts. Award, 
that the infant was within the meaning of the Savings 
Bank Act 1880, a depositor on whose request any 
deposit or any part of such deposit might be invested by 
the Savings Bank authority in any Government Stock 
under section 3 of the Act, subject as therein mentioned, 
and that application might be made by him in that behalf 
in conformity with the Savings Bank (Investment) 
Eegulations, 1880. (Report for 1 881, p. 47.) See too 
now the Savings Banks Investment Begulations 1881 
(ante, p. 79). 

INFOBMAL DISPOSITION. 

Re Leeds, Skyrac and Morley Savings Bank, Ex 
parte Hannah Green. Award, May 7, 1878. Hannah 
Tabrah, a depositress, drew out part of her money and put 
it in the name of her niece, Hannah Green, giving her 
afterwards the keys of the drawers in which the deposit 
book was placed. Two years later, whilst the niece was 
very ill, the aunt procured her to sign a memorandum dis- 
posing of the money in her favour ; but the niece recovered, 
and survived her aunt. It was held that the memoran- 
dum was no valid disposal of Hannah Green's deposits, and 
that Hannah Tabrah's administrator, with the will annexed, 
had no claim to such deposits; and it appearing that 
such administrator had possessed himself of the deposit 
book by breaking open the drawers of which Hannah 
Green had the key, award was made for payment to Hannah 
Green with or without the production of the deposit book. 
(Report for 1878, p. 50.) 

And see Re OrmsJcirJc Savings Bank, Ex parte Gay^ 
nor {ante, p. 130). 

INTEREST. 

On Deposits — 

Re Camherwell Savings Bank, Ex parte Kemp. 
Award, June 24, 1878. The rules of a Savings Bank 
provided that the depositors' account would " be closed on 
" the twentieth day of November in every year, and the 
" interest due at that period paid to the depositor, or 
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" carried to his or her account, thenceforth to accamolate 
" at compound interest until it should amount to 200^., 
" after which no interest should be allowed." A deposi- 
tor's account amounted, on November 20, 1876, to 
198^. 15*. I id.y principal and interest. On November 20, 
1877, the amount was closed at 200I., by the addition of 
il. 4s. id, interest. The depositor claimed 5^ 9^. 2d. 
interest. It was held that, irrespectively of section 39 of 
the 26 & 27 Vict. c. 87, on the true construction of the 
rules of the bank, the depositor was only entitled to 200L 
in all, principal and interest included. (Report for 1878, 

p. 50-) 

Re Bradford (JVilts) Savings Bank and Deposits 

of Eliza Clark and Ruth Osborne. Awards, December 

4, 1882. Two accounts in the Bradford (Wilts) Savings 

Bank were allowed to exceed 200^. ; the one from November 

20, 1871, to April 26, 1879, from November 20, 1879, 

to June 12, 1880, from November 20, 1880, to August 

6, 1 88 1, and from November 20, 1 881, to July i, 1882 ; 

the other from November 20, 1880, to August 6, 1881, 

and from November 20, 1881, to July i, 1882. Notices 

were given of transfer to the Bath Savings Bank on 

August 16, 1882, and certificates of transfer were issued 

on September 19, crediting each account with only one 

month's interest, due August 20. The depositors claimed 

eight months* interest on the ground, first, that one of them 

had been informed by the then actuary to the bank that 

she would receive the full interest on the sum credited, 

although exceeding 200L ; second, that it was the custom 

of the bank to allow interest on deposits exceeding 200^., 

provided they were reduced below 200^^ within the year; 

third, that the same custom prevailed at other large 

Savings Banks. The actuary who had allowed interest 

on amounts exceeding 2001?. was dead. His successor, as 

well as the managers of the Bradford Savings Bank, relied 

on their rules, and on section 39 of the 26 & 27 Vict 

c. 89. Award, that depositors were not entitled to interest 

on their accounts from and during the time when such 

accounts amounted to 200Z. (Report for 1882, p. 49.) 

And see Re Norfolk and Norwich Savings Bank and 
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Deposits of Sarah and J, T, Kemp, deceased. Ex parte 
Palmer {ante, p. 132). 

Calculation of — 

Re Northamptonshire Bank for Savings and Deposits 
of C. J. Smith. Award, November 20, 1882. (Report 
for 1882, p. 48.) For statement of case, see "Bank, 
Constraction of Rales of," ante p. 123. 

INTEBLOCTJTOIt: Authority op 

Sc. Re The National Securities Saving Bank and the 
Deposit of the Trustees of the late Mrs, Janet Dawson, 
or Rennie, Award, July 26, 1882. This was a case in 
which a sum of money was consigned in the National 
Securities Savings Bwk at Leith in the names of two 
trustees, in terms of an interlocutor by Lord Craighill on 
July 9, 1879, ^^^^ action of multiplepoinding and ex- 
oneration, at the instance of the Clydesdale Banking Com- 
pany against Mr. William Rennie and his wife Mrs. Janet 
Dawson, or Rennie. This fund was to be applied in carry- 
ing out the fourth and fifth purposes of said interlocutor, 
which provided that a sum of 10s, per week should be paid 
to Mrs. Rennie out of the fund, and this fund was regularly 
made to her down to the date of her death. The balance, 
if any, remaining after Mrs. Rennie's death was, in terms 
of the fifth purpose of said interlocutor, to be paid over to 
"the said William Rennie or his heirs or executors." 
Mrs. Rennie died on or about June 3, 1883, and on 
applying to the trustees for an order authorizing Mr. Rennie 
to uplift the balance (30^. 8«. i)d.), one of them, a solicitor, 
refused to sign the order, on the ground that there was an 
account due to him for professional services rendered to the 
late Mrs. Rennie, and that he was entitled to have it ad- 
justed and paid previous to handing over the balance of the 
fund to Mr. Rennie. For the claimant it was maintained 
that he was entitled to the money in question according to 
the said interlocutor, irrespective of any claim the said 
trustee might have for payment of his account. Held, 
that Mr. Rennie was entitled to the sum in question 
(302. Zs, 9e^.), and authority was granted to the bank to 
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pay him the said sum, upon the signature of one trustee 
only. (Report for 1882, p. 62.) 

IBBEaiJLAB. 

Entries in Deposit Book^ 

Re Devon and Exeter Savings Bank, Ex parte 
Wallace {ante^ p. 119). 

Accounts — 

Re Ghiildford Savings Bank and Deposits of Hold- 
forth, Ex parte Dolding, Award, June 28, 1879. 
Account opened by a married woman in her own name. 
The name of her husband was afterwards added, under 
what circumstances did not certainly appear. The husband 
having died, a claim was raised on behalf of his children 
by former marriage. Held, that the husband's name was 
irregularly added to the account ; but that if it had been 
validly added, the wife was entitled by survivorship, and 
award that claimant was not shown to be entitled to any 
part of the deposits. (Report for 1879, p. 37.) 

Re Sherborne Savings Bankj and Deposits ofJEliza- 
heth Aish, deceased. Award, June 21, 1881. Account 
in name of Elizabeth Aish, widow, whose daughter, 
Harriett Aish, had also an account in her own name. On 
March 9, 187 1, with a view, it was stated, to providing 
for the daughter, who was an invalid, the name of Harriett 
Aish was added to Elizabeth Aish's account, the sum of 30/. 
then standing to the credit of Harriett Aish being paid 
into the joint account, and her separate account being 
closed. Elizabeth Aish became herself bedridden, and till 
her death the interest was paid, it was stated, on authorities 
signed by her. She died January 24, 1880, and on 
February 21, Elizabeth F. Gillingham, widow, eldest 
daughter of the deceased, took out letters of administration, 
on the information which, she swore, she had received 
from the actuary to the bank, that there was about 170^. 
standing in her mother's name. Mrs. Gillingham further 
swore that the book had been frequently in her hands 
during two years that she had lived ¥dth her mother ; 
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that she had repeatedly taken it to the hank, the last time 
in May 1877, and that Harriett Aish's name was not then 
on it. Tne actuary to the hank, on the other hand, 
swore that the addition of Harriett's name on the hook, 
which was in his handwriting, most have heen made on 
or before March 9, 187 1. The administratrix claimed on 
the ground that the transfer into the joint names was 
invalid, joint accounts not being recognized by the Savings 
Bank Act. Harriett Aish, on the other hand, claimed by 
survivorship, on the ground that joint accounts were not 
forbidden by the Act, that they were of frequent occurrence 
in savings bank practice generally, and in that of the 
Sherborne Savings Bank itself (the actuary also swearing 
to the practice of the bank) ; and she further set up an 
equitable claim to the money, on the ground that, besides 
the 30^. paid in from her account on March 9, 1871, 
the sum of 73Z., part of the deposit, represented her share 
as the residue of her father's estate, which, by arrange- 
ment, was to be taken as deposited in the savings bank ; 
another 30Z. a sum due out of the father's estate to 
George Aish, a brother, who was now willing that the 
money should go to Harriett, and ijL iSs,, a share in the 
estate of her late sister, Emilia Dober ; and that a sum 
of 20L drawn out June 15, 1876, represented really the 
whole balance due to her mother, the rest of the deposit 
being Harriett Aish^s own. George Aish was, however, 
not called, and the solicitor who had drawn up and passed 
the residuary account (now acting for Mrs. Gillingham), 
had no knowledge of the facts alleged. But it appeared 
from the evidence of Mrs. Gillingham that Emilia Dober 
died in the spring of 1878, and a deposit of 17^. 18^. was 
shown by the book on May 8, of that year. Held, that 
the joint account was improperly opened, and award made 
that the deposits were payable to the administratrix, less 
30^. and lyl, iSs, payable to Harriett Aish. (Report for 
1 88 1, p. 49.) 

And see Re Southwarh Savings Bank, Ex parte Stride 
(ante, p. 156) ; Re Leeds, Skyrac, and Morley Savings 
Bank and Deposits of EEannah Sinchliffe^ or Mannah 
Hinchliffe and Lavvnia Kirkland (ante^ p. 129). 
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PowBE OF Attorney — 

Ee Chelsea Savings Bank and Deposits of JBanJield, 
in trust for Banfield, Ex parte Sherrington. Award, 
July 30, 1879. ^ father deposited money in trust for 
his son. The son borrowed money from a brother-in- 
law, and lefl for Australia, having signed a document 
(duly witnessed) as follows : ** To Mr, William Sherring- 
ton, I give to you my Savings Bank book for value received. 
In case of any accident occurring to me or not, I hereby 
authorize you to receive the entire amount which is due 
to me, with interest, from the Chelsea Savings Bank." 
Held, that although the document could not operate on the 
deposits as an assignment, it might be treated as a power 
of attorney, although not in the form provided by the 
rules of the Savings Bank ; and the trustees and managers 
of the bank consenting as well as the trustee, award was 
made for payment to Sherrington on the trustee's signature 
and his own. (Report for 1879, p. 3^0 

And see Re Devonport Savings Bank and Deposits 
qf Ann Verran, deceased (ante, p. 114). 

JOINT, 

Accounts — 

Re Chelsea Savings Bank and Phillips* Deposits, Ex 
parte Warder, Ayvaidfli/LsLj 20,1879. Deposits in savings 
bank in the names of C. and S. Phillips, a brother and 
sister, the correct names being Charles and Sarah Maria 
Phillips. Sarah Maria Phillips afterwards married a Mr. 
Warder, and survived him ; Charles Phillips went tp 
Australia, and his last letter stated that he meant to go 
to California. The name of Warder was substituted for 
that of Phillips by the bank, and two withdrawals were 
allowed on the signature of S. M. Warder only. S. M. 
Warder swore that she had not heard from her brother for 
more than twenty years, and believed him to be dead, and 
that she had one brother and one sister, both of whose 
consents to her withdrawal of the money she produced. 
Held, that whether the joint beneficial account had been 
rightly opened or not, S. M. Warder had been treated by 
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the bank as sole owner, and that her brother's death was 
to be presumed. Award made for payment to her. 
(Beport for 1879, P* 3^-) 

Re Ormskirh Savings Bank and Dugdales Deposits, 
Award, September 22, 1879. ^^ November 29, 1870, 
the Ormskirk Savings Bank received from the Bed- 
ford Leigh Savings Bank, on behalf of John Dngdaloi 
a certificate from the National Debt Office, transferring a 
deposit of ** J. Dugdale and Ann his wife." After the 
transfer both husband and wife had dealings with the 
bank. On the husband's death the wife claimed as sur- 
vivor, her husband's executor also claiming the deposits 
as part of his estate. Held, that under the transfer 
certificate a joint account must be held to have been 
been validly created, and that the wife was entitled by 
survivorship. Award for payment to Ann Dugdale. (Re- 
port for 1879, p. 39.) 

And see Re Guildford Savings Bank and Deposits 
of Holforth^ Ex parte Dolding (ante, p. 166) ; Re 
Southwark Savings Bank, Ex parte Stride (ante, p. 
156); Re Sherborne Savings Bank and Deposits of 
Elizabeth Aisk, deceased (ante, p. 166); Re Salop 
County and Town Savings Bank and Deposits of R. 
a/nd if. A, Forgham (ante, p. 137) ; Re Plymouth and 
South Devon Savings Bank and Deposits of John and 
Elizabeth Tavemer (ante, p. 139). 

Tbading : see Partnership. 

JUDGMENTS. 

Re Post Office Savings Bank (deposits of London 
and Provincial Railway Servants' United Benefit Society), 
Ex parte May, Ex parte Wdrr, Ex parte Dyson, Ex 
parte Beader, Ex parte Thomas, Ex parte Warwick, Ex 
parte Cyphus, Ex parte Aldred, Ex parte Tenison, Ex 
parte Walker, Ex parte Almond. Hearings, March 2, 
March 11, March 22. Awards, March 2, March 11, 
March 23, March 30. This was a series of cases arising 
out of claims upon the deposits of a society of railway 
servants, which had two rival sets of officers, judgments 
having been obtained in various police-courts by the 

I 
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claimants. In the first case, Ex parte 2Iay, the claim 
was admitted by both sets of officers, and award made 
for payment of the judgment debt and costs. In the other 
cases, the claims on which the judgments were founded 
were resisted by one set of officers. But the Begistrar 
refused to go behind the judgments, and both where the 
judgments had been given against the original trustees, 
and where they had been given at the suit of members of 
the society against the secretary (who was admitted to 
have received contributions on behalf of the society), 
awards were made for payment of the judgment debts and 
costs : Ex parte Warr^ Dyson, Cyphus, Aldred, Tenison, 
Walker^ Reader ; in Ex parte Header, however, where 
the plaintiff was wrongly described, only after correction 
of the judgment. In Ex parte Almond, the claimant 
was a creditor, and had sued, in the Whitechapel County 
Court, the trustees, secretary, and treasurer. The Begis- 
trar held, on the construction of section 2 1 of the Friendly 
Societies Act 1875, that the plaintiff, not being a mem- 
ber, could not sue the society otherwise than through its 
trustees; but on the statement of the County Court 
Begistrar that the joinder of the treasurer did not increase 
the costs of the trustees (one of whom^ with the treasurer, 
had given notice of intention to defend, but had not 
appeared), award was made for payment of the whole 
debt and costs. In Ex parte Warwick, the plaintiff was 
wrongly described. In Ex parte Thomas, it appeared 
that the claimant had paid money to Warwick (the plain- 
tiff in Ex parte Warwick) on account of the society, 
which the latter had not accounted for, and a contribu- 
tion card was produced by Thomas with Warwick's 
initials to payments. He took the card away, however, 
before Warwick's case came on, and on being requested to 
forward it, declared that he had lost it. As such pay- 
ments would have constituted a set-off in part against 
Warwick's claim, and there appeared to be collusion 
between the claimants, awards were withheld in both 
cases. (Report for 1878, p. 49.) 

Re Liverpool Savings Bank and Deposits of H, 
Bolton, Ex parte T, P. Hugo Sf Co, Award, Decern- 
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ber 10, 1880. Judgment in default of appearance 
against depositor for sum exceeding amount of his deposits. 
Award, that deposits were payable to judgment creditor 
in or towards discharge of the judgment debt, without 
the concurrence of the depositor. (Report for 1880, 

P- 36.) 

And see Re Post Office Savings Bank and Deposits of 

J, It. Mills, Ex parte J. B, Lambert Sf Sons, Award, 

April 29, 1 88 1. (Report for 1881, p. 54.) Re Liver^ 

pool Savings Bank and Deposits of JEiigh Roberts j 

Ex parte Edge Hill Land and Brick Company, Award, 

December 23, 1881. (Report for 1881, p. 54) j 

Re Post Office Savings Bank and Conway* s Deposits, 

Ex parte Williamson's Executor, Ex parte Jackson 

(ante, p. 141). 

JUDICATURE ACT. 

Re Ormskirk Savings Bank, Ex parte Gaynor. Award, 
October 25, 1878. (Report for 1878, p. 52.) For state- 
ment of case, see " Deed of Gift" {ante, p. 130). 

JUS MABITI. 

Feauds upon — 

Re Southwark Savings Bank, Ex parte Stride, 
Hearing, April 9, 1880. (Report for 1880, p. 34.) 
For statement of case, see " Husband and Wife : claim of 
Husband Surviving" (aiiife, p. 156). 

And see. Husband and Wife. 
JUSTICES, see Order. 

LAPSE OF TIME. 

Re Michmond (Yorkshire) Savings Bank and Deposits 
of Susan and John Allason, deceased. Ex parte Birkheck, 
Hearing, August 19, 1881. Award, September 16. 
Deposit of 30^. by Susan Allason, June 14, 1828 ; no 
further transactions. The deposit with interest amounted 

I 2 
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to 155/. 16*. Sd. On June 30, 1838, an account stood 
in the name of John Allason at 61L I'js. $^d.; no 
further transactions took place. The deposits with in- 
terest amounted to 200^. Claim by J. C. Birkbeck, as 
executor to the Bev. John Allason, who had been married 
and had survived his wife. Declaration by disinterested 
persons, identifying the Allasons, proving their pedigree, 
and showing that no other family of that name had lived 
in the neighbourhood. Advertisements having been in- 
serted in a local paper without inducing any application, 
award made, after four weeks, for payment to the executor. 
(Keport for 1881, p. 52.) 

LIABILITY 

Of Bane, see Bank. 

Peesonal, of Manages — 

Re Alnwick Savings Bank and Deposits of Scott, Jane 
Knox, Elizabeth Knox, Award, June 27, 1879. (Re- 
port for 1879, p. 37.) For statement of case, see 
"Forgery of Depositors* Signatures" (ante, p. 147). 

LIEN. 

Claim of — 

Re Post Office Savings Bank and Deposits of Stephen 
Carty, Ex parte Lawrence Carty. Award, July 15, 
1882. (Report for 1882, p. 47.) For statement of 
case, see ** Deposit Book, Award for Payment of Part of De- 
posits without Production and Balance subject thereto " 
{ante, p. 134). Re Liverpool Savings Bank and Deposits 
qf N. Lucas, Ex parte jffcr/bo^. Award, August 9, 1882. 
(Report for 1882, p. 47.) For statement of case, see 
" Creditor, Payment to ** {ante, p. 129). 

LIMIT OF DEPOSITS. 

Inteeest beyond 200^. 

Sc. Re National Security Savings Bank of Kelso and 
Deposits of Helen Anderson, The depositor in this case 
was a domestic servant, who on November 14, 1876, had 
a sum at her credit amounting^ to 200/. os, iid. She 
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died on December 10, 1878, without having added to or 
taken from the aforesaid sum. Her two surviving sisters, 
as her executors, claimed the money with interest from the 
date of the last payment. The bank refused to pay any 
sum beyond 200^. on the ground that payment of any 
greater amount is prohibited by the 39th section of the 
Act of 1863. The bank, however, had accepted from de- 
positor sums of money which made the balance at her 
credit exceed by 15^. 7«. the sum of 150^. of principal as 
allowed by that Act. Held, that the bank having them- 
selves contravened the statute, could not plead it in 
support of their action. They were therefore ordered to 
pay to the executors of the deceased depositor the sum of 
1 5^* 7*-» being the sum received in excess of 150Z. of 
principal; and further, the principal sum of 150Z. with 
interest doWn to the date of the award as far as the sum 
thus paid (exclusive of the first sum of 15Z. 7«.) should 
not amount to upwards of 200/. What claim the exe- 
cutors of the deceased depositor might have against the 
trustees of the savings bank, personally, for the interest 
on the sum of 15^. 75. did not appear to fall under the 
terras of the reference. (Keport for 1880, p. 49.) 

And see Re Bradford {Wilts) Savings Bank and 
Deposits of Eliza Clark and Ruth Oshome {ante, p. 
164); Re Camherwell Savings Bank, Ex parte Kemp 
{ante, p. 163) ; Re Norfolk and Norwich Sa/vings Bank 
and Deposits of Sarah and J, T, Kemp, deceased. Ex 
parte B aimer {ante, p. 132). 

Peincipal beyond 150^. — 

Re Bost Office Savings Bank and Deposits of 
Harriet Keen, Award, July 22, 1881. (Report for 
1 88 1, p. 51.) For statement of case, see "Incorrect 
Description" (ante, p. 159); Sc. Re National Security 
Savings Bank of Kelso and Deposits of BLelen Ander^ 
son, (Report for 1882, p. 49.) For statement of case, 
see "Limit of Deposits, interest beyond 200^." {ante, 
p. 172). 

Limit of Registeae's Jueisdiction — 

Re Alnwick Savings Bank and Deposits of Scott, 
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Jane Knox, SJlizabeth Knox, Award, June 27, 1879. 
(Report for 1879, P* 37-) -^^^ statement of case see 
" Forgery of Depositor's Signatures " {ante, p. 147). 

LIMITED. 

Administeation — 

Re Liverpool Savings Bank and Deposits of Cathe- 
rine Middletony deceased. Ex parte Middleton, Award, 
October 22, 1880. A female depositor married, and died 
in her husband's lifetime, who applied for administration 
to her effects. She had carried on a separate trade since 
the Married Woman's Property Act, and after the appli- 
cation it was discovered that she had made a will, appoint- 
ing an executor, who applied for probate. Caveats were 
entered on both sides, and the executor instituted pro- 
ceedings. Eventually, an order was made in the Probate 
Division of the High Court of Justice, staying all pro- 
ceedings, on the terms that the husband should pay to the 
executor 300^. in satisfaction of all claims, and that the 
executor should apply for probate limited to the 300^., and 
the husband for letters of administration to the residue. 
Held, the executor consenting, that the administrator 
was entitled to the deposits, and award made for payment 
to him accordingly. (Report for 1880, p. 36.) 

Pbobate — 

Re Post Office Savings Bank and Deposits of 
Hannah Phillips, deceased. Award, May 8, 1878. 
(Report for 1878, p. 50.) For statement of case, see 
" Husband and Wife, Claim of Husband Surviving" {ante^ 

p. 155.) 

LUNATIC. 

Depositoe — 

Re St. James's Savings Bank, Ex parte Bianchi, 
Award, July 3, 1878. Between 1864 and 1869 a 
married woman deposited money, at first in her maiden 
name, aflerwards in her married name. In 1 869 she became 
insane, and was confined in Hanwell Lunatic Asylum at 
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the cost of the parish. On March 12, 1878, an order 
was made by justices in petty sessions for payment by the 
husband of i L per week for her future maintenance. On 
the husband claiming the deposits, the clerk of the peace 
being represented at the hearing, the hnsband swore, and 
brought two witnesses to confirm the statement, that the 
whole money deposited was his, the wife having none of 
her own. It appearing, however, that, at the date when 
the account in the wife's name was still open, the husband 
had also an account in his own name, the award was 
deferred till the matter should have been referred to the 
Solicitor to the Treasury, to determine whether there had 
been any fraudulent intention on his part (section 38 of 
the 26 & 27 Vict. c. 87). He being of opinion that 
there was no fraudulent intention, award was made for 
payment out of the deposits, to the clerk of the peace, of 
so much money as might be due under the order of 
justices of March 12, 1878, and of the balance to the 
husband. (Report for 1878, p. 50.) 

And see Re Southwark Savings Bank and Deposits 
of Emma Milton, and of Emma Milton, in trust for 
J, C. Milton, jun.y i. J. Milton, JS. 8. Milton and E, E. 
Milton, Ex parte J. C, Milton (ante, p. 118). 

Tbustee — 

Re Post Office Savings Bank, Ex parte Mose Parks, 
Award, June i, 1878. A father had deposited money in 
his name, in trust for his infant daughter. He subse- 
quently became a lunatic, though not found so by in- 
quisition. On attaining twenty-one, the cestui que trust 
applied for payment, and the lunatic's brother, attending 
as his next friend and supporting the request, award was 
made for payment on the signature of the cestui que trust 
alone. (Report for 1878, p. 50.) 

Re Post Office Savings Banks and Deposits of 
Sarah Clayton y in trust for Susannah Stanton, in trust 
for Bertha Stanton. Awards, May 31, 1882. Deposits 
by an aunt in her own name in trust for her three nieces. 
She becomes insane. Her husband consenting, on declara- 
tion by one of the cestui que trusts that she and a sister 
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were of age, and that the trustee was insane, supported 
by certificate from manager of asylam where the latter 
was confined, awards made for payment to the two cestui 
que trusts, who were of age, without the trustee's con- 
currence. The parties were informed that the third 
cestui que trust, a minor, might apply when of age. 
(Report for 1882, p. 46.) 

And see Re Southward Savings Bank and Deposits 
of Emma Milton, and of Emma Milton, in trust for 
J, C. Milton, jun,, L, J. Milton, S. 8, Milton, and 
E, E, Milton, l^x parte eT". C. Milton {ante, 118). 

See, too, Pauper Lunatic. 

MARRIED— 

Administeatetx — 

Re Camden Town Savings Bank and Deposits of 
C. C. Simpsom,^x parte Watson, Award, July 7, 1879. 
A depositor, holding an account in his own name, died, 
and administration was granted to his widow, who 
married again, and survived her second husband, the 
account still standing in the first husband's name. On 
her applying to withdraw the money, the bank declined to 
pay. Award, that deposits were payable to the ad- 
ministratrix. (Report for 1879, p. 37') 

Woman — 

Re St, Martinis Provident Institution and G-ar- 
dinor's Deposits, Ex part« Tower, Award, November 5, 
1878. (Report for 1878, p. 52.) For statement of 
case, see " Contract without Consideration " {antCy p. 127). 

And see Husband and Wife, Separate Estate. 

Paupeb — 

Re Prescot Savings Bank and Deposits of Mary 
Neviit, Award, July 2, 1881. (Report for 1881, p. 
49.) For statement of case, see " Consent, Award by ** 
{ante,-p, 127). 
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MABBIED WOMAN'S PBOPEBTY ACT 1870. 

Re London Provident Institution and Deposits oj 
Jifary Jones, alias Love Jane ffaselton, Ex part 
Frederick Charles Haselton, Hearing, December 23, 
1881. (Report for 1881, p. 53.) For statement of 
case, see " Husband and Wife ; Claim of Living Husband," 
ante, p. 1 53 ; Re Post Office Savings Bank and Deposits 
of Elizabeth Thomas, Ex parte Evan Thomas, Award, 
July 15, 1882. (Report for 1882, p. 44.) Eor state- 
ment of case, see " False Name ; Deposits in " (ante, 

P- 143)- 
MINOBS : see Infants. 

MISDESCBIFTION : see False, Incorrect. 

MISTAKE. 

Alleged Payment by — 

Re Post Office Savings Bank and Deposits of M, M, 
Stoakes, Ex parte Lee. Award, July 6, 1881. (Report 
for 1 88 1, p. 48.) For statement of case, see '' Adminis- 
trator, Creditor of" {ante, p. 114). 

Tetjst Account Opened by — 

Re Finshwry Savings Bank and Deposits of Alice 

Tumham, in trust for Percy George Tumham, Philip 
Edward Tumham^ and Douglas JET. Tumham, Ex 
parte G. It. Tumham, Award, February 28, 1882. 
(Report for 1882, p. 44.) For statement of case, see 
*' Guardian, Payment to " {ante, p. 152). 

Account Opened with Moneys Received by — 

Re Post Office Savings Bank and Deposits of S, 
Howard, Ex parte Liberator Building Society. Award, 
October 24, 1882. A married woman, S. H. Howard, 
wife of J. Howard, of Hanover Street, Kentish Town, was 
a shareholder in a building society. Her name stood in 
the book as H. Howard ; communications were to be 

I 3 
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addressed to her husband^ with whom she lived. A sum 
of 2gL i^s, being due to her, a cheque was drawn in 
favour of '* H. Howard/' and enclosed with a printed form 
of receipt, but without any covering letter or other 
explanation, in an envelope directed to " Mr. J. Howard ;" 
but in copying out the address &om the company's 
register the clerk mistook the line and took the address 
from the line next above, viz., " New Passage, Gloucester- 
shire." The letter so directed went down to New Passage, 
but no J. Howard living there, was sent to a J. Howard 
living at Old Passage, a neighbouring village. J. 
Howard, of Old Passage, having opened the letter, and 
having a daughter named Harriet Howard living with 
him, handed over to her the cheque in favour of H. 
Howard. She was at first surprised, but thought after- 
wards that it must be a legacy to her from a person with 
whom she had been intimate, and who had told her that 
he would not forget her, such person having died about 
two years before. The cheqae, however, being crossed, she 
took it to a gentleman farmer of her acquaintance, who 
having heard the story told her that it must be meant for 
her, took her to his bankers, identified her and got it 
cashed. She signed and returned the receipt to the 
society, and deposited 25^. out of the 29^. 15^. in the 
Post Office Savings Bank. About twelve days later Mrs. 
Howard, of Kentish Town, who had been expecting the 
cheque, wrote to the building society about it. The 
circumstances were then inquired into, and the building 
society having paid the lawful claimant, claimed the 2 5 2. 
deposit from Miss H. Howard, who gave no rebutting 
evidence. Award made for payment to the building 
society with or without production of the deposit book. 
(Report for 1882, p. 47). 

NAME: see False; Wrong. 

NEXT OP KIN. 

No- 
Re Post Office Savings Bank and Deposits qf 
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Ardrey^ Ex parte Sail. Award, May 20, 1879. 
(Eeport for 1879, p. 36.) For statement of case, see 
" Funeral Expenses, Payment of" (ante,]^, ^5i)* 
Pbesumption of Death of : see Presumption. 

OFFICIAL TRUSTEE OF BANKBUPT: see 
Bankrupt. 

OBDEB OF JUSTICES. 

Re St. James's Savings Bank, Ex part« Bianchi, 
Award, July 3, 1878. (Report for 1878, p. 50.) For 
statement of case, see " Lunatic Depositor ** (ante, p. 1 74). 

PABTNEBSniP. 

Re London Provident Institution and Deposits of 

JELarriet N , deceased. Award, August i, 1878. 

(Report for 1878, p. 50.) For statement of case, see 
" Funeral Expenses, Payment of" (ante, p. 1 5 1 ) ; Re Liver^ 
pool Savings Bank and Deposits of Mary Ann Fre- 
derickson, afterwards Baldwin, Award, October 2, 1878. 
(Report for 1878, p. 51.) For statement of case, see 
" Husband and Wife, Claim of Living Husband " (ante, p. 
153). Re Post Office Savings Bank and Deposits of 
James CcBsar, Ex parte Ccesar, Award, March 8, 1882. 
(Report for 1882, p. 44.) For statement of case, see 
"Husband and Wife, Claim of Wife {ante, p. 158). 

PAUPEB : 

Payment of Funeeal Expenses of — 

Re Provident Institution or Savings Bank, Montague 
Street, Bloomshury, and Deposits of Benjamin Everton, 
Ex parte Ghiardians of St, Pancras Union, (Report for 
1 88 1, p. 52.) For statement of case, see "Certificate, 
Burial, Cost of. Allowed Out of Deposits '* {ante, p. 125). 

Lunatic, Payment of Funebal Expenses of — 

Re Post Office Savings Bank and Deposits of 
Brenner, Ex parte Ghiardians of the Poor of Si/raiford* 
on- Avon Union, Award, August 2, 1879. Paupet 
lunatic, a depositor in the Post Office Savings Bank, dies. 
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Award for payment oot of the deposits of the funeral ex- 
penses only. (Report for 1879, p. 38.) 

POWEB OF ATTOBNEY : 

ISBEQULAB 

Re Chelsea Savings Bank and Deposits of Baniield,in 
trust for Banjieldt Ex parte Sherrington, Award, July 
30, 1879. (Report for 1889, p. 38.) For statement of 
case, see " Irregular Power of Attorney " {ante, p. 168). 

PBACTICE t 

Existence of Dispute — • 

Re JEpsom Savings Bank, Ex parte Mary Bale. 
Hearing, March 14, 1879. On February 14, 1879,8 
depositress wrote to the registrar a letter which was in 
effect a reference of a dispute ; she gave, however, without 
informing the registrar, a regular notice of withdrawal, 
which would expire on March 8, but did not attend. In 
the meantime, notice of a hearing had been given on 
March 8 by the registrar. Held, that she had in effect 
waived the reference by her notice, and that no sufficient 
ground for proceeding existed. (Report for 1879, p. 35.) 

PBESUMPTION ; 

Op Death of Depositoe — 

Re Aherystwith Savings Bank and Deposits of David 
Davies, Award, May 31, 1882. Award for payment 
to next of kin of depositor not heard of since 1853, and 
believed to be dead, on declaration to that effect from one 
of the next of kin. (Report for 1882, p. 46.) 

And see, Re Chelsea Savings Bank and Phillip*s 
Deposits, Ex parte Warder {ante, p. 168); Re Bristol 
Savings Bank and Deposits of JE, Williams (Report 
for 1880, p. 35) ; Re Liverpool Savings Bank and 
Deposits of N, Lucas, Ex parte Kerfoot {ante, p. 129). 
Op Death of Trustee — 

Re Post Office Savings Bank, Ex parte Gilkes and 
Gilkes, in trust for Elijah Williams, in trust for 
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Jemima Williams, Award, May 4.* Accounts had been 
opened in the names of two brothers, in trust for their 
nephews and nieces. Two of the cestui que trusts hav- 
ing attained twenty-one, and desiring payment of their 
deposits, and one of the trustees making a declaration that 
he had no personal interest in the deposits, that his co- 
trustee had gone to America, and that he had not heard 
from him for nearly four years and believed him to be 
dead, awards were made for payment on the signatures of 
the cestui que trusts and one trustee only. (Report for 
1878, p. 49.) 

Op Death of Cestui Que Teust — 

Re Liverpool Savings Bank, Ex parte W, Watkinson, 
Award, February 13, 1878. A deposit was made in the 
names of Samuel and William Watkinson, in trust for James 
Smith. Samuel Watkinson died. On statutory declarations 
from a nephew, cousin, and sister of the cestui que trust, 
from which it appeared that he was transported in or about 
the year 1828 for seven years, that he had not been 
heard of for between forty and fifty years, and, when last 
heaid of, was in vety bad health, award was made for pay- 
ment on the sole receipt of the surviving trustee. (Re- 
port for 1878, p. 49.) 

Re London Provident Institution, Ex parte Clements, 
Award, June 8, 1880. In January 1872, Richard 
Clements deposited money in his own name, in trust for 
his son, Samuel Clements, a drummer in the army, then 
under age, in the latter's absence and without his know- 
ledge. Very shortly after, Richard Clements received a 
letter from the colour-sergeant of his son's regiment, stat- 
ing that he had deserted ; and a few months later a letter 
from the son himself, dated Canterbury, New Zealand, 
stating that he was doing well. Since then no further 
tidings had been had of Samuel Clements, although both 
his father and sisters had written to him at the address 
given in his last letter, and Richard Clements swore that 
he believed him to be dead. The award was, in the first 

* Similar awards were made in this case in 1880 and 1882 ; see 
leport for 1880, p. 36, and Report for 1882, p. 50. 
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instance, postponed for^a twelvemonth ; but on a statntoiy 
declaration by Richard Clements that he had written again 
to his son at his last address, and that the letter had been 
retomed to him through the Post Office (the letter as re- 
tomed being annexed to the declaration), award was ulti- 
mately made for payment of the deposits on the sole receipt 
of the trustee. (Report for 1879, P« 37*) 

Re London Provident Institution and Deposits of B, 
Down. Award, September 10, 1879. In 1864, Mana 
Down opened an account in trust for Richard Down, a 
minor, a sailor in the Royal Navy. He deserted his ship 
in 1865, and had not been heard of since. Award for 
payment on signature of trustee alone. (Report for 1879, 

P- 39-) 

And see Re Dorchester Savings Bank and Deposits of 

James Pearce, in Trust for H. Strickland (Report for 

1880, p. 35) ; Re -R^^ Savings Bank and Deposits of 
Turk and Samson, in Trust for Denny impost, p. 182). 

Op Suevivoeship of Teustee — 

Re Bye Savings Bank and Deposits of Turk and 
Samson, in Trust for Denny. Award, May 2, 1881. 
Deposit, June 24, 1854, by John Turk and John Samson, 
in trust for William Denny (whose true name appeared to 
have been William Charles Denny). No subsequent deal- 
ings took place with the account. Samson died, October 
1873 ; Turk, June 1875. Rebecca Anderson, sister of 
William Denny, residing in Victoria, Australia, made a 
statutory declaration, according to the laws of the colony, 
that after proper advertisements in various leading colonial 
newspapers within the last eighteen years, offering 5/. 
reward to any one able to give authenticated information 
respecting W. C. Denny, living or dead, and after much 
private correspondence with several persons whom she 
thought likely to be able to enlighten her on the subject, 
she had had no tidings of any kind for twenty-two years 
of her said brother, whom she now sincerely believed to 
have been dead for many years. Held, that Denny most 
be presumed to have predeceased both trustees^ and award 
for payment of deposits to the executors or administrators 
of Turk as survivor of Denny and Samson, (Report for 

1881, p. 48.) 



SECBET TRUST. 183 

SEGISTBAB: 

Limits of Jueisdictton of — 

Be Alnwick Savings Bank and Deposits of Scott, 
Jane Knox, Elizabeth Knox, Award, June 27, 1879. 
(Eeport for 1879, p. 37.) For statement of case see 
" Forgery of Depositors' Signatures " (ante, p. 147.) 

SAVINGS BANK, see Bank. 

SECBET TBUST. 

Re Post Office Savings Bank and Deposits of Ann 
Bagshaw, Ex parte Pritchard. Award, March 1 2, 1880. 
A deposit was opened in 187 1, and declaration signed in 
the name of Ann Bagshaw bj a married woman, Mrs. 
Sheath, formerly Ann Bagshaw. After her death, in her 
second husband's lifetime, tlie money was claimed by Ann 
Pritchard, her daughter by her first husband (previously 
Ann Bagshaw), who had possession of the book. Mrs. 
Pritchard declared that her mother had told her that she 
had opened an account for her, and in her name, in the 
Post Office Savings Bank, and had promised out of her 
(the daughter's) earnings which she paid into her mother's 
hands to pay sums of money to the account, and also that 
part of the money had been withdrawn for her (the 
daughter's) own purposes. On the other hand, the executors 
of the second husband (who had died meanwhile) declared 
their belief that the money was Mrs. Sheath's own, and 
consequently became part of her husband's estate. Award, 
that the daughter was not shown to be entitled to the 
money. (Report for t88o, p. 34.) 

And see Re London Provident Institution, Ex parte 
Abrahams (ante, p. 136); Re Post Office Savings 
Bank and Davies, formerly Adams {ante,^. 133) ; Re 
Post Office Savings Bank and Deposits of Price, Ex parte 
Piper, Skidmore amd Hinton (ante, p. i5o)» 

Ik Feaud of Law not to be Peesumed — 

Re Derby Savings Bank and Deposits of Emily 
Banton, otherwise Bailey, Award, November 21, 1882. 
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(Report for 1882, p. 49.) For statement of case, see 
'* False Name, Transfer into " {ante, p. 145). 

SEFABATE 

Account Conveeted into Joint — 

Re SouthwarJc Savings Banh, Ex parte Stride. Hear- 
ing, April 9, 1880. (Report for 1880, p. 34.) For state- 
ment of case, see " Husband and Wife, Claim of Husband 
Surviving" {ante, p. 156); Re Sherborne Savings 
Bank and Deposits of Elizabeth Aish, deceased. Award, 
June 21, 1 88 1. (Report for 1881, p. 49.) For statement 
of case, see " Irregular Accounts ** {ante, p. 166). 

Estate of Mabbied Women — 

Re Post Office Savings Bank and Deposits ofSannah 
Phillips, deceased. Award, May 8, 1878. (Report for 
1878, p. 50.) For statement of case, see " Husband and 
Wife, claim of Husband Surviving" {ante, p. 155) ; Re 
Liverpool Savings BanJc and Deposits of Catherine 
Middleton, deceased, Ex parte Middleton, Award, 
October 22, 1880. (Report for 1880, p. 36.) For state- 
ment of case, see" Limited Administration ** {ante, p. 1 74) ; 
Re Fountai^bridge Post Office Savings Banh, JSdin- 
burgh, and Deposits of Mrs, JEliza Ann Paton, or 
Buchan. Award, February 11, 1882 {ante, p. 154). 

STOCK : 

Investments in, fob Minobs — 

Re West Somerset Savings Bank and Deposits of 
A, S, Sears. Award, March 17, 1881. (Report for 1881, 
p. 47.) For statement of case, see " Infants, Investments 
in Stock for " {ante, p. 162). 

STJBVIVORSHIP : see Presmnption; Joint Ac- 
counts. 

SUSPENSION OF AWABD : see Award. 
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FBADE ITNION : 

Dissolved Branches — 

Be JPost Office Savings Bank, Ex parte Amalgamated 
Society of Souse Decorators and Painters, Award, 
October 9, 1878. The roles of a trade union provided 
that branches containing any number of members not more 
than five, might be dissolved as the executive council 
thought fit, and that it should have power, on the disso- 
lution of any branch, to obtain possession, by any means it 
thought fit, of all the funds, books, papers, and property 
of every description in the custody of the branch, or any 
of its members or officers. On the evidence, on oath, of 
the secretary of the union, that a branch had been dissolved 
in accordance with the rules, that he had been directed by 
the executive council to obtain possession of its funds, &o., 
and that all the books, including the deposit book, had 
been delivered up by the late secretary, the trustees not 
appearing aflber notice, it was held that the deposits were, 
under the circumstances, the property of the trade union 
(as a charitable or provident society within the meaning of 
the Act, 9 Geo. 4, c. 92, and of the Post Office Regu- 
lations), and they were awarded to be paid accordingly 
without the depositors* concurrence. (Report for 1878, 

And see Re JPost Office Savings Bank and Taunton 
Branch of Amalgamated Society of Railway Servants 
(Report for 1880, p. 34); Re Bost Office Savings Bank 
and North London Branch of Amalgamated Tailors 
(Report for 1880, p. 35) ; Re Post Office Savings Bank 
and Deposits of Newport {Monmouth) Branch of the 
United Kingdom Society of Coachmakers (Report for 
1880, p. 36); Re Bost Office Savings Bank and 
Deposits of Dudley Branch of the United Kingdom 
Society of Coachmakers, (Report for 1881, p. 52.) 

TBANSFEB. 

Cebtificate — 

Re Ormski/rk Savings Bank and DugdaWs Deposits, 
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Award, September 22, 1879. (Report for 1879 p. 39.) 
For statement of case see " Joint Accounts" (^ante, p. 169). 
Of Accounts, Fbaudulent — 

Re Derby Savings Hank and Deposits of Emily 
Banton, otherwise Bailerf, Award, November 21, 1882. 
(Report for 1882, p. 29.) For statement of case see 
" False Name, Transfer into '* {ante, p. 145). 

TBXJE OWNEB: 

Claim of — 

Re Post Office Savings Banks and Deposits of S» 
Sowardf Ex parte Liberator Building Society. Award 
October 24, 1882. (Report for 1882, p. 47.) For 
statement of case see ** Mistake, Account Opened with 
Moneys Received by,*' ante, p. 177. 

TBITST : 

Account — 

Re London Provident Institution and Deposits of 
Whitcomb and Woodman, in Trust for Dorrigan, 
Hearing, February 20, 1880. Account opened in names 
of two persons, in trust for a female minor, she being 
about 18. Application was made on her behalf by her 
father and one trustee, for payment without the concur- 
rence of Mr. Whitcomb, the other trustee, in order to give 
the girl an outfit for service, and also for her present pur- 
poses, the father being often disabled by rheumatism from 
following his occupation as a porter. Neither the father 
nor the trustee applying were, however, able to state that 
they believed the other trustee to be dead, although they 
had not heard from him for some years, and the &ther 
had made fruitless inquiries after him at his last known 
address. An officer of the bank, on the other hand, stated 
that Mr. Whitcomb had called at the bank within the last 
two years to inquire about this very account, and whether 
money could be paid out without his signature. Held, 
that no presumption of death being even alleged, the 
matter could not be disposed of in the absence of Mr. 
Whitcomb ; but the cestui que trust was to be at liberty 
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to apply again on coming of age. (Report for 188O1 p. 

33-) 

And see Re Southwarh Savings Bank and Deposits 

of Jane Hadley, deceased, in Trust for Michard Hadley 

{ante, p. 160). 

See, too, Mistake. 
Secbet, see Secret Trust. 

TBUSTEE : 

Refusing to Act — 

Re Gloucester Savings Bank, Ex parte Da lion. 
Award, September 29, 1879. Account opened by " Ann 
Tombs, as trustee of her sister, Harriet Dallon." The 
sisters having disagreed, the trustee refused her signature 
to a withdrawal, but on being written to by the Registrar 
answered that she had not the least objection for Harriet 
Dallon to withdraw. Award for payment to Harriet 
Dallon without the signature of Ann Tombs. (Report for 

1879, P- 39-) 
Absconding oe Absent — 

Re Post Office Savings Bank and Deposits of Joseph 

G , in Trust for George C , Ex parte Bettridge. 

Awards, December 9, 1881, and November 11, 1882. 
(Report for 1881, p. 53, and Report for 1882, p. 48.) 
For statement of case see " Award, Variation of " {ante, 
p. 118). 

Cbeditob of — 

Re The National Securities Savings Bank and the 
Deposits of the Trustees of the late Mrs, Janet Dawson, 
or Bennie, Award, July 26, 1882. (Sc. Report for 
1882, p. 62.) For statement of case see " Interlocutor, 
Authority of* {ante, p. 165). 

Appointment of New — 

Re Newcastle-on-Tyne Savings Bank and Deposits 
ofBurnopfield Female Friendly Society. Award, March 
29, 1 88 1. A Friendly Society had an account standing, 
irregularly^ in its own name in the Newcastle Savings 
Bank. Differences having arisen in the society, according 
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to one account, because an illegal division of the fiinds 
had been proposed by the younger members ,and resisted 
by the trustees and the clerk, according to the other 
because of dissatisfaction with the clerk's accounts, a 
virtual secession took place, the old trustees and the older 
members taking part with the clerk, and meeting as the 
society in a different room of the same house from the old 
club-room where the majority of the members, chiefly the 
younger ones, continued to meet, this larger section 
having, at a meeting held February 17, 1880, professedly 
removed the old trustees and appointed others in their 
stead, and having appointed a new clerk in place of the 
old one. To try the right, actions were brought in the 
County Court by the old trustees against the landlady of 
the hoase where the meetings were held, for recovery of 
the box containing the society's papers, and against a 
third person, into whose field a hearse belonging to the 
society had been thrust, and in both cases they were 
successful, the judge virtually thereby deciding that the 
appointment of new trustees of February 17, 1880, was 
invalid. It appeared, however, that at a further meeting, 
held November 23, r 881, the old trustees were duly re- 
moved, and new trustees appointed. Award, that the 
deposits were payable on the receipt of the new trustees. 
(Report for 1881, p. 46.) 

And see Re JPost Office Savings Banks and Deposits 
of Sunderland Equalized Distiict of Druids, Ex parte 
Carter (poet, p. 188). 

Official, of Bankbupt — 

Re Frodskam Savings Bank and Deposits of Jonathan 
Wright, Ex parte Nicholson, Award, December 8, 1881. 
(Report for 1881, p. 53.) For statement of case see 
"Bankrupt, Official Trustee of" {ante, p. 124). 

And see Lunatio : Presumption. 

Unauthorized Purpose, Withdrawal for — 

Re Post Office Savings Banks and Deposits of 
Sunderland Equalized District of Druids, Ex parte 
Canrter, Award, March 23, 1882. Deposits in the 
names of the three trustees of the Sunderland Equalized 
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District of the Order of Dmids, a registered friendly 
society, having for its objects the insuring of a sum of 
money to be paid on the death of a member or 
member's wife, and the periodical payment of a stun 
of money to a member during sickness; the relieving 
of distressed widows and orphans of deceased mem- 
bers, and granting compensation to members who 
by accident, blindness, or paralysis might be per- 
manently disabled from following their usual employ- 
ment. By Bule 2, all moneys received on account of 
entrance fees, subscriptions, fines, donations and interest 
on capital were to be applied in carrying out the objects 
and paying the expense of management according to the 
rules. On July 7, 1881, the trustees for the time being, 
one of them being Mr. Creorge Carter, signed a notice for 
the withdrawal of 150Z. out of the savings bank. It was 
not denied that the object of the withdrawal was to divide 
the amount between four out of five lodges composing the 
district, to the exclusion of the fifth. On July 1 1, Carter 
wrote to the post office, stating that he was advised 
that the action taken by the district was illegal, and for 
illegal purposes, and that as trustee he revoked his signa- 
ture to the notice, and formally protested against any 
moneys being withdrawn until the dispute between the 
Mistletoe Lodge (the fiflh) and the district was settled. 
On July 28, 1 88 1, at a delegate meeting of the district. 
Carter was removed from the trusteeship, and two other 
trustees were subsequently appointed, one in his place, the 
other in the place of a trustee who had become treasurer. 
The trustees claiming to withdraw the money against 
Carter's protest, held, that as the purpose for which the 
funds were sought to be withdrawn was not one authorized 
by the rules of the society, Mr. Carter was improperly re- 
moved and his successor improperly appointed. Award, 
that Samuel Cotton (the existing trustee), George Carter, 
and Tom Parmeter (appointed in place of the trustee who 
had become treasurer) were the persons entitled to the 
deposits as trustees on behalf of the society. (Eeport for 
1882, p. 44.) 
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VABIATIOlSr OP AWARD ; see Award, variation 
of. 

WBONG, 

Paety, Payment to ; see Bank. 

Name, Deposits in Alleged— 

Re Sheffield Savings Bank and Deposits of Emma 
Sibbard, Ex parte Sarah Hibbard, Award, May 23, 
1881. Deposit of 10^., May 23, 1876, in name of 
Emma Hibbard, who married George Pacey, and died 
1879. Claim by Sarah Hibbard, widow and administratrix 
of James Hibbard, declaring that James Hibbard, being a 
depositor, had entrusted Emma Hibbard, March 23, 1876, 
with 10/. to deposit on his account, but she had deposited 
it to a separate account in her own name, which was only 
discovered when on her return she delivered over the book 
to Sarah Hibbard. Sarah Hibbard and Jane Kiley, a sister 
of Emma Hibbard, both declared that it had been arranged 
between Emma Hibbard and James Hibbard, in their 
presence, that the money should be transferred to James 
Hibbard's account as soon as Emma Hibbard could go to 
Sheffield ; that after her marriage Emma Hibbard, then 
Pacey, had proposed, in the two declarants' presence, to 
pay loL to James Hibbard instead of making such transfer, 
to which he assented ; that, however, before her death, 
Emma P^y had in the declarants' presence signed an 
authority io Sarah Hibbard to withdraw the deposit, bat 
that such authority, having been only presented after death, 
was destroyed as void by the actuary or clerk of the 
Savings Bank in their presence. Pacey was served with a 
copy of the declaration^ but did not show cause against 
Sarah Hibbard's claim. Award, that the deposits standing 
in Emma Hibbard's name were the proper moneys of 
James Hibbard, and payable to his administratrix. 
(Report for 188 1, p. 49.) 

And see Re Post Office Savings Bank and Deposits 
of Ann Bags haw, Ex parte JPritchard {ante, p. 183). 
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I. 

The Queen (at the prosecution of Robert Cochrane) v. William 
F. Litiledale. (Reported lo L. E. Ir., 78.) 

Motion to make absolute a conditional order, or a writ of DepositB 
mandamus to Mr. Littledale, the Assistant-Registrar of i^g, ^' 
Friendly Societies in Ireland, to hear and determine a dispute ^^ 
between the trustees of the Newry Savings Bank and the depo- 
representative of William Cochrane, deceased. The facts are J^^^^ 
fully stated in the judgment of Fitzgerald, J. names— 

The Solicitor-General (Pater, Q.C.), and J. Stanley, for the ^^y_ 
representative of William Cochrane, deceased, in support of the 2^ & 27 
motion. ^ 87,88.38 

Naish, Q.C., and Dodd, for Mr. Littledale, the Assistant- V2~ 

. 38»39 

Registrar. Vict, c 

D. Ross (with him Munroe, Q.C.) for the trustees of the f^go'* 

Savings Bank. 40 vict. 

c. 52- 

Cur, adv. vult, mus— 

Practice. 

The judgment of the Court was delivered by Fitzgerald, Jjj^^^^' 
J.: — 

The Newry Savings Bank existed previous to 1825, and 
became subject to the provisions of the Statute 26 & 27 Vict, 
c. 87, under which its rules have been certified. 

The applicant is the personal representative of William 
Cochrane, who died in October 1880, and who had made 
deposits in that bank to the amount, on the whole, of about 
1,900^. A part of the money deposited, to the extent of 
about loyl,, stood in his own name, as to which no question 
arises ; the remainder he had deposited in several fictitious 
names. Mr. Littledale is the Assistant-Registrar of Friendly 
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Societies in Ireland, and as snch is the officer on whom, under 
the provisions of the 39 & 40 Yict. c. 52, s. 2, is cast the 
duty of determining any dispute which should arise hetween 
the trustees of any savings bank and any depositor therein, or 
the representatives of any such depositor, pursuant to the 26 & 
27 Vict. c. 87, s. 48. It appears from the affidavits that so 
far back as 1865, William Cochrane had commenced to make 
deposits in fictitious names, and continued that practice down 
to 1870. In April 1877, he received from the Actuary a 
circular as follows : — 

" Newry, April 24, 1877. 

"The Commissioners for the Redaction of the National Debthaye 
directed the trustees of the bank not to add interest to any annnal 
account, so long as it continues at or above 206I. Would you, there- 
fore, present your pass-book at the bank any Tuesday, for the purpose 
of having the accounts therein brought within the limits of Bule 14 
in your pass-books. 

" George McCrachen, 

" Actuary." 

On July 29, 1879, he wrote to the Actuary as follows:— 

" Newry, July 29, 1879. 

'* Sir, — Please take 80Z. out of the money that is in the savings bank 
in my name, and please put them in it in the name of James Hart ; 
and please take 8cm. out of the money that is in it in the name of 
Mrs. William Cochrane, and please put them in the name of John 
Hart ; and please take 8o2. out of the money that is in it in the name 
of Isabella Cochrane, and please put them in it in the name of 
Andrew Hart ; and please take 80*. out of the money that is in it 
in the name of Ann Wilson, and please put them in it in the name 
of Peter Hart ; and please take 80^ out of the money that is in it in 
the name of Jane Wilson, and please put them in it in the name of 
James Lawson ; and please take 80Z. out of the money that is in it 
in the name of Lucy Wilson, and please put them in it in the name of 
John Lawson ; and please take 8o2. out of the money that is in it in 
the name of James Simpson, and please put them in it in the name 
of Andrew Lawson ; and please take 8<x. out of the money that is in 
it in the name of John Simpson, and please put them in it in the 
name of John Lawson. I served you with a notice about this 
business, I think, on the 15th of this month« Please recollect that 1 
think I wrote in this note that I wish you to take 80Z. out of eight 
of the names in it, and I wish you to put them in eight names in a 
new book. And I will send by the bearer money to pay for a now 
book ; sixpence, I think, is the price of it. 

" Yours respectfully, 

•* Wm. Cochrane/' 
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That letter waa acted on by the officers of the bank ; the 
several accounts were reduced below the specified limit so as to 
carry interest, and that state of things continued to the decease 
of Cochrane. 

It is right to observe that he seems to have acted openly and 
without concealment. No objection to the course of dealing was 
raised by the officers of the bank, who, on the contrary, seem to 
have had full knowledge of his dealings, and to have issued to 
him pass-books containing the fictitious accounts. He received 
the interest on, and was permitted to vary, these fictitious 
accounts as he pleased, and was never at any time required to 
make, and never did make, the declaration which the statute 
authorizes the trustees to require ifom depositors. 

After the death of Mr. Cochrane, his personal repreyentative 
sought to draw out these moneys, and he was paid the sum of 
107Z. standing in the name of Cochrane; but as to the several 
sums deposited in fictitious names, the trustees demurred, and a 
. case stating all the facts was sent to the Assistant-Registrar 
for his decision, and he, conceiving that the whole transaction 
was fraudulent and outside his powers, forwarded the case to the 
Treasury. By a Treasury Minute, dated September 13, 1876, 
the Lords of the Treasuiy directed that certain of the powers 
conferred on the barrister appointed to certify savings banks 
rules under the 26 & 27 Vict. c. 88, ss. 38 & 46, should be 
transferred to the Solicitor to the Treasury, and that Minute 
being in full force, the case so forwarded by Mr. Littledale was 
referred to the Treasury Solicitor, who was of opinion that the 
deposits in fictitious names were so made with a fraudulent 
intention b}' the late Mr. Cochrane. If that is to be regarded as 
a decision on a matter coming within the powers of that officer, 
the resnlt would be the forfeiture of the fund to the Commis- 
sioners for the Reduction of the National Debt. On receiving, 
the above-stated opinion of the Treasury Solicitor, Mr. Littledale 
declined to act under s. 48 of the Statute 26 «fc 27 Vict. c. 87, 
and a conditional order^was obtained for a mandamus to hear and 
determine the dispute which had so arisen between the personal 
representative of Cochrane and the trustees. Cause is now shown 
against that order. 

In the discussion before us, several questions have been 
debated, arising pnncipally on the 38th & 48th sections of the 

K 
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26 & 27 Vict. c. 87, on which, in the view which the Court 
takes of the case, it will not be necessary for us to decide. We 
have no doubt that if the facts raised a question as to whether 
a deposit had been made with a fraudulent intention, so as to 
create a forfeiture, that question would be properly referred to 
the Solicitor of the Treasury, being the person appointed by the 
Lords of the Treasury to perform the duties and exercise the 
powers of the bai-rister in that respect. We are equally clear 
that no question of forfeiture arose within the meaning of s. 38. 
The absolute forfeiture contemplated by that section arises only 
on either of two events — viz., first, " in case the declaration 
made by the depositor shall not be true ;** and, secondly, " or if 
the person shall hold or be ppssessed of any deposit or funds in 
more than one savings bank." 

The depositor Cochrane made no declaration ; he was never 
required to do so. And he did not hold, nor was he possessed 
of, any deposit in any savings bank but the one — viz., the Newry 
Savings Bank, The case of forfeiture under s. 38 did not, 
therefore, possibly arise. 

We are also of opinion that, on the claim made by the 
personal representative of the depositor to be entitled to the 
money so deposited, which was controverted by the trustees and 
managers of the bank, a dispute arose within the meaning of 
s. 48, which the Assistant-Registrar had jurisdiction to 
entertain, 

Put there is behind all this another consideration which we 
think ought to govern the Court on the present motion. The 
applicant seeks from us the issue of a writ of mandamus to the 
Assistant-Eegistrar to hear and determine the difference which 
has so arisen. Under ordinary circumstances the writ would go 
to compel the performance of a legal duty which the Assistant- 
Begistrar was bound to perform in pursuance of the statute; but 
ought this Court to grant this writ in aid of the applicant 
where his claim is founded on a violation of the positive law ? 
It seems to us that the process of the Court ought not to be 
made auxiliary to a transaction which violates the law. There 
is no controversy as to the facts, and there can be no doubt that 
the whole of the deposits made by the deceased after the time 
at which the 26 & 27 Vict. c. 87 became law were made 
illegally in contravention of that statute, and were so made 
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wilfully, and with intention to defeat its provisions. The 38th 
section declares inter alia, that it shall not be lawful for any 
person already a depositor in a savings bank " to make any 
deposit in any other account at the same or any other savings 
bank." The policy of this provi:$ion is obvious, and it is clear 
that the deposits in controversy were made by Cochrane, not 
only contrary to that policy, but in defiance of the express pro- 
hibition of the enactment. There can be no doubt these deposits 
were made with a fraudulent intent within the meaning of 
section 38, though not so as to create an absolute forfeiture 
within that section. No legal right can flow from such a trans- 
action which the law forbids. There is a passage in a judg- 
ment of Lord Mansfield constantly quoted, and always with 
approval. 1 allude to his judgment in Holman v. Johnson.^ 
At page 343 he says — "The objection that a contract is 
immoral or illegal as between plaintiff and defendant sounds at 
all times very ill in the month of the defendant. It is not fur 
his sake, however, that the objection is ever allowed, but it is 
founded in general principles of policy, which the defendant has 
the advantage of, contrary to the real justice, as between him 
and the plaintiff, by accident, if I may so say. The principle 
of public policy is this : Ex dolo malo non oritur actio, No 
Court will lend its aid to a man who founds his cause of action 
upon an Immoral or an illegal act. If, from the plaintiff's own 
showing or otherwise, the cause of action appears to arise 
€X turpi cansd, or the transgi-ession of a positive law of this 
country, then the Court says he has no right to be assisted. 
It is upon that ground the Court goes ; not for the sake 
of the defendant, but because they will not lend their aid to such 
a plaintiff. So if the plaintiff and defendant were to change 
48ides, and the defendant was to bring his action against the 
plaintiff, the latter would then have the advantage of it, for 
where both are equally in fault, potior est conditio defendentis." 
That judgment was delivered more than a century ago. The 
passage quoted still governs the decisions of our Courts. It 
applies to all actions and suits and a fortiori to an application 
addressed to our judicial discretion, and seeking for the aid of 
the writ to enforce a claim founded on illegality. The writ 

* Cowper, 34 1. 

K 2 
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goes to inferior tribunals to oblige them to do such justice as 
the laws enjoin. It is a writ emphaticall}' in suhsidiumJiistituB, 
and does not lie to give effect to illegality. The Court will not 
assist the illegal transaction in any way. It punishes the 
parties to the illegality by refusing its aid. 

If the writ was to go it would be fruitless, for the Assistant- 
Registrai* could come to but one conclusion on the legal merits, 
and that in accord with the decision which we now announce. — 
Conditional Order discharged. 

Same Case on Appeal. (Keported 12 L. R. Ir. 97.) 

Appeal from an order of the Queen's Bench Division of the 
ist of March 1882, refusing the prosecutor's application for a 
writ of mandamus, 

J. Stanley, for the prosecutor, the appellant 5 Naish, Q,C. and 
Dodd for the Assistant-Registrar ; Monroe, Q.C., and Boss, 
Q.C., for the Trustees of the Savings Bank. 

Cur. adv, vult, 

June 28, Law, C. — This is an appeal from an order of the Queen's 
1882. Bench Division, refusing the prosecutor's application for a man- 
damus to compel Mr. Littledale, the Assistant-Registrar of 
Friendly Societies in Ireland, to hear an9 determine a dispute 
alleged to have arisen between the prosecutor, as administrator 
of one William Cochrane, and the tmstees of the Newry 
Savings Bank, as to the right of the former to be paid a 
considerable sum of money which had been deposited in their 
bank by the intestate Cochrane. 

The facts of the case are undisputed, and are frankly and 
fully stated by the prosecutor in the aflBdavit made by him to 
support his application. That affidavit states that Cochrane 
died on the 14th of October 1880, leaving the prosecutor and his 
sister, a Mrs. Thompson, his only next-of-kin ; and that on the 
2 1 st of January 1 88 1 , the prosecutor obtained letters of adminis" 
tration to his personal estate, consisting chiefly of a sum of up- 
wai'ds of 1,900/., which had been deposited by Cochrane in 
the savings bank at various times between the 29th of August 
1865, and his death. Of this considerable sum 107/. 17*. 3<i. 
stood in his own name at the time of his death, and this, I 
mayjnention, has been paid to his administrator, so that as to 
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it there is no question. The rest of the 1,900/., however, as 
the affidavit says, had been deposited in a number of fictitious 
names, though the deceased, we are told, always had exercised 
during his lifetime complete control over the pass-books in which 
the several deposits were from time to time entered, and also over 
the moneys so deposited. The precise manner in which these 
various deposits were made by Cochrane in other names than 
his own is fully stated in the prosecutor's affidavit, and also in 
the judgment delivered in the Court below. It is sufficient for 
our present purpose to say that they appear to have been wil- 
fully and deliberately made for the purpose of defeating the 
provisions of tho Act 26 & 27 Vict. c. 87, sec. 39, which 
prohibits tho trustees of a savings bank from receiving from any 
one depositor more than 150/., and directs that when that 
maximum deposit, with its interest, reaches 200/., all further 
interest shall cease. Without sonie such limitation as this, 
these State institutions would be simply mischievous. It is 
only because, and so far as their operations are restricted to the 
poorer classes of the community, that their establishment can 
be justified. Accordingly, whilst on the one hand the Legisla- 
ture has prohibited the trustees from receiving from any one 
depositor more in the whole than the sum I have just mentioned, 
so, on the other hand, it declares (sec. 38) that it shall not be 
latcful for any person, who has already made any deposit in a 
savings bank, to make any deposit in any other account at the 
same or any other savings bank. Now this very thing, thus 
forbidden by statute and declared to be unlawful, is what Mr. 
Cochrane wilfully and deliberately did, for what, I fear, must be 
regarded as the dishonest purpose of getting interest on a num- 
ber of deposits all belonging to himself, though falsely repre- 
sented as belonging to other persons. I call his purpose dis- 
honest, because, as Lord Brougham says in Stewart v. Gibson^ 
"There is dolus malus in evading the positive enactments 
of the municipal law." But it is enough that the transaction 
in question was expressly forbidden by statute. Being thus for- 
bidden, it was unlawful to engage in it ; and, in fact, for such 
violation of the Act, Cochrane might have been indicted, con 
victed and punished, as for a misdemeanour at common law. 

* 7 CI. & F. 729. 
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Under these cii'cum stances, no legal right to recover the money 
thus unlawfully deposited can be deemed to exist. Ex pado 
illicito non oritur actio. 

If, then, Cochrane cannot be regarded as having had any legal 
right to be repaid these moneys deposited by him in other 
accounts than his own, and whether in the names of real or 
fictitious persons seems wholly immaterial, the prosecutor, as his 
administrator, cannot, I apprehend, successfully demand the 
issue of a mandamus to compel the Assistant-Registrar to 
entei'tain his illegal claim. 

A writ of mandamus is a prerogative writ, and not a wf it of 
right, and therefore the granting of it is within the discretion of 
the Court, though that discretion is now subject to review in a 
Court of Appeal. The principles, however, on which a mandamus 
is to be granted have long since been settled, " Two requisites 
must concur to authorize the application — a right, and the 
absence of any other remedy for enforcing it.** — Per Coleridge, 
J., in The King v. The Nottingham Old Waterworks Com- 
pany* see also The King v. Murray,^ As Lord EUen- 
borough expresses the rule, in The King v. Archbishop of 
Canterbury X " There ought in all cases to be a specific legal 
right, as well as the want of a specific legal remedy, in order 
to found an application for a mandamusT Now here there is, 
as it appears to us, no legal right, and therefore nothing which 
the Court can recognize as requiring a remedy. To grant the 
writ under such circumstances as are here disclosed would not 
only be to act in disregard of well-established rules, but also to 
lend the highest process of the Court to assist a claim based on 
what was illegal and fraudulent, by giving the applicant the 
opportunity of trying to induce the Assistant-Registrar to come 
to a wrong decision in the case. We are, therefore, of opinion 
that the decision of the Queen's Bench Division was right, and 
that the appeal must be dismissed with costs. 

Pallcs, C.B. — I concur in the judgment of the Lord Chan- 
cellor ; but the view which I take is not exactly the same as his. 
In my opinion there are circumstances which show that there 
was no moral fraud on the part of William Cochrane ; but the 
absence of such moral fraud is not sufficient to take the case 

* 6 Ad. & Ell. 372. t I H. & B. 127. 

% 8 East, 213. 
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out of the operation of the rule of law winch has just been 
stated by the Lord Chancellor. I think that the intention of 
the Legislature was that, by the action of the authorities of the 
bank^ notice should be brought home to the depositor of the rule 
which in this instance has been violated, and that if the dudes 
of the officers of the bank are performed, notice must be brought 
home to the depositor. That this is so is evident from the form 
of the declaration to be signed by the depositor, which could not 
be signed truthfully by him without his being aware of that 
rule. The officials allowed him, however, to open the additional 
accounts without requiring him to sign a declaration, and there 
is no evidence that this rule was brought to his notice. In this 
state of the evidence I am unable to arrive at the conclusion 
that he was aware of the rule ; but even in this view the order 
below was, in ray opinion, right. The Act was p'assed for a 
public purpose, to encourage thrift, and for another purpose, 
— viz., to prevent an undue interference with banks, it was 
deemed necessary that the deposits should be confined to small 
sums. To carry out this policy the statute not only provided 
that interest shall not be paid upon deposits above a certain 
amount, but prohibited transactions such as those now in ques- 
tion. In my opinion it follows that whether the depositor was 
or was not aware of the illegality, he could not have had, and 
never had, any right of action in respect of these deposits. He 
therefore had no right to compel arbitration concerning them. 
I have made these observations because I think it is a case 
which the Commissioners of Inland Revenue* might well take 
into consideration. They, and not this Court, are, in my 
opinion, the' tribunal which can entertain the questions argued 
for the prosecution, and determine what ought equitably to be 
done, having regard to the whole case, and especially to the fact 
that both the Queen's Bench Division and this Court are of 
opinion that an actual forfeiture of the deposits has not taken 
place. 

Deasy, L.J. — This is an appeal against an order of the 
Queen's Bench Division refusing to grant a mandamus. There 
is no doubt that that Court has, and always had, a discretion as 
to the granting or refusing the issue of a writ of viandamuSj 

* It is difficult to see what these Ccmraissioners have to do with 
the matter.— .[Ed.] 
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wliicli is a high prerogative writ, and not one to the issuing of 
which the subject is entitled as of right. It is sufficient for me 
to refer to the case of Ilolnian v. Johnson,* which is referred to 
by Fitzgerald, J., in his judgment in the Court below, and to 
the judgment of the Lord Chancellor in Megina v. Church- 
wardens of All Saints, Wigan,^ Although an appeal lies to 
this Court against an order made in exercise of a discretionary 
power, we ought to be clearly satisfied that that discretion was 
wrongly exercised before we interfered with its exercise in any 
particular case. 

In this case the Court refused to grant the writ upon the 
gi'ound that its assistance was sought for the purpose of giving 
efficacy to an illegal transaction. The appellant is the personal 
representative of William Cochrane, who seeks to recover sums 
amounting to 1^900/. deposited by Cochrane in the savings 
bankofNewry. These sums were deposited by him in fic- 
titious names for the purpose of evading the provisions of the 
38th and 39th sections of the Savings Bank Act, 26 & 27 
Vict. c. 87. The 38th section prohibits any person who shall 
have made any deposit in any savings bank making any deposit 
in any other account in the same or any other savings bank, 
and the 39th section prohibits the making any deposit to an 
amount exceeding 200^. The plain objects of these sections 
were to confine the benefits conferred by the savings banks to 
persons of small means, and to protect other banks, either 
private or joint-stock, from the competition with the Govern- 
ment banks to which, if the amount of deposits in them was 
unlimited, they would otherwise be exposed. Hence the pro- 
hibition to have more than one account in the satne or any 
other savings bank, and the rule as to the amount of the de- 
posits. The course of dealing by Cochrane was adopted for the 
purpose of evading both these salutary provisions. It was 
plainly illegal ; it was resorted to for the purpose of defeating 
the plain policy of the Legislature, and it was immoral as well. 
I think the Queen's Bench Division were right in refusing to 
grant a viandamtLS to aid such a transaction, and that the 
appeal should be dismissed. 

Fitzgibbon, L.J. — I concur, on the ground that the appH- 

♦ Cowp., 341. t I App. Cas., 6ii. 
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cant for the discretionary exercise of the power to issue the 
mandamus claims through one who, wilfully and knowingly, 
put his money into its present position for the purpose of un- 
lawfully obtaining interest upon it. This I cannot regai-d as 
anything short of fraud, nor as any the less so because the fund 
.sought to be affected was the National Debt. Though the de- 
positor was enabled to act as he did through the collusion of 
an officer of the bank, this cannot remove the illegality of his 
own conduct, nor make his representative's- claim so far 
meritorious as to justify the exercise of judicial discretion to 
eu force it. At the same time I wish to add (I believe with 
the concurrence of all the members of the Court) that no reason 
appears on the evidence for holding that a statutory forfeiture 
has taken place, and under these circumstances the conduct of 
the bank officer may rightly be taken into account by the 
proper authority when determining whether the fund, so far as 
it consists of money lodged in the bank, should be restored to 
its owner. 

I feel bound to say further, that if it had been necessary for 
ns to consider the decision of the statutory arbitrator, I should 
have unhesitatingly held that a judgment pronounced in the 
absence of the parties, and evidenced by a minute arbitrarily 
written without hearing them, whether right or wrong, was 
not a judicial decision at all. I should decline to recognize 
such a mode of dealing with private rights or claims, even if 
within the arbitrator's jurisdiction, as a proper exercise of the 
powers which seem to have been transferred to a Government 
officer resident in London from the Irish Registrar, who would 
otherwise have been ready to hold an investigation here. Appeal 
dismissed.* 

* Tht3 learned judge appears to have been labouring under a mis- 
apprehension. No jurisdiction was transferred by the Savings Bank 
(Bari-ister) Act 1876, from the Irish Kegistrar to a Government 
officer resident in London, since that Act first gave the Assistant- 
Begistrars an^ jurisdiction at all in respect of Savings Banks. The 
only transfer it made, so far as double deposits were concerned, was 
from one Government officer in London to another. — [Ed.] 
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II. 

Opinion of Me. J. Balfoub Paul, Advocate, and Assistant' 
Registrar of Friendly Societies for Scotland, as to the 
interpretation of the Provident Nominations and Small 
Intestacies Act 1883 (46 & 47 Vicfc. c. 47), given h^ 
him as counsel at the instance of the National Securities 
Savings Bank, Edhihurgh, 

Note. — Paragraphs marked *Sc. refer to Scotland only. 

Query i. Does the nomination under thefidbh clause vest tlie 
sum nominated exclusively in the nominee? 

Answer. Yes, decidedly. 

Query 2. Can the nomination contain any instructions to the 
nominee as to the disposal of the sum nominated P 

Answer. Na If instructions be given to the nominee to 
pay the whole sum over to third parties, he would then he in 
the position of an executor and not a legatee, which I think 
the statute meant him to be. The class of persons whom the 
Legislature thought it likely would be benefited by the Act may 
be seen in the list given in sec. 5, and I am of opinion that 
the making the nominee a mere executor would be contrary to 
the intention of the Act. 

Query 3. Can two or more nominations be made in the same 
form ? 

Answer. Considering that under section 5 variations of the 
original nomination may be made, and that in the cognate Acts 
relating to friendly societies, &c., this has always been under- 
stood to give the nominee power to settle certain specific 
portions of the sum nominated upon different persons, there is 
no reason to suppose that the insertion of two or more nominees 
in the original nomination would be irregular. Besides, by 
Lord Brougham's Interpretation Act of 13 Vict. c. 21, in all 
Acts of Parliament the singular is declared to include the 
plural. 

*Sc. Query 4. What are the rights referred to in the ninth 
clause ? 

*Sc. Answer. It does not appear to me that the bank have much 
interest in this question, as the bank has merely to pay the money 
to the person mentioned in the nomination. It is clear, how- 
ever, that the nominator cannot abrogate indefensible rights, 
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such as those of a widow to her jus relicta or children to 
legitlm. But it is a que«tion entirely between the nominee 
and the person claiming. 

*Sc. Query 5. Should the deposit in the bank exceed looZ., 
would the nomination be held valid if confirmed P 

*Sc. Answer. This point is not an easy one to determine, and 
would depend very much upon the circumstances of each indi- 
vidual case. If the nomination is duly tested it will probably 
be admitted to confirmation. Under the Act, a witness to a 
nomination does not seem absolutely requisite, so that unless 
the nomination was itself holograph, it would not be a probative 
deed. The authorities of the Commissary Office will probably 
be able to give you some information on this point. 

*Sc. Query 6. Can an ordinary will dealing with property 
under 100/. get the benefit of exemption from confirmation 
under this Act P 

*Sc. Answer. Certainly not. The special word " nomi- 
nation " used in the Act shows that something different from a 
will was meant. 

Query 7. Does a nomination supersede a previously existing 
and otherwise unrevoked will P 

Answer. This is another question which might be left until 
it occurs. But I think a nomination would supersede a previ- 
ously executed will which dealt with the same funds. 

Query 8. Does a nomination require to be lodged during the 
depositor's lifetime P 

Answer. It is somewhat doubtful whether savings banks can 
in anywise by rule add to or modify the efiects of the enact- 
ments of the statute — e.g,, by requiring a nomination to be 
registered in the lifetime of the nominator. I am inclined to 
think they cannot. 

Query 9. Can the bank insist upon a particular form being 
used P 

Answer. I think not. 

Query 10. Can the bank charge fees for the registry of 
nominations P 

Answer. No. Fees are certainly chargeable in similar 
cases under the Friendly Societies Act, 1875, Trade Unions* 
Amendment Act, 1876, and the Industrial and Provident 
Societies Act, 1876 ; but the fees are chargeable, not 
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under the Act itself, but by virtue of the Treasury regulations 
issued iu pursuance of certain sections of these Acts. The 
present Act gives the Treasury no power to make any regulations 
as to the carrying out of the Act, and, therefore^ I am of 
opinion that no fee can be charged. 



Since writing the above 1 have been favoured by the courtesy 
of the post-office authorities with two forms which they had 
drawn up for nominations.* One of these is applicable to the 
case where there is only one person nominated ; the other where 
there are several nominees. In both' cases the designation of 
the witness is particularly required — a matter which it is of 
importance to include in the form proposed to be used by the 
National Securities Savings Bank. I may also direct the attention 
of the bank to the following note which occurs in the post-office 
nomination form : — " If the amount due to the depositor at the 
*' date of his death (including interest and stock standing to 
'' his credit in the Government Stock Register of the Post Office 
" Savings Bank, and the dividends thereon) exceed' lool,, this 
" nomination becomes invalid, and the money is only payable 
** to the executor or administrator of the depositor." 

(Signed) J. Balfqcb Paul. 

* As to these see ante, pp. 61-63. 
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ACCOUNTS. See Fraudulent, Ireeoulab, Joint, Transfer. 
ACTUARY. /See Bank. 

ADMINISTRATION, LETTERS OF 

if total personal property, or in Scotland total movable estate, of 
a depositor exceeds looZ., an^ sam paid under Provident Nomi- 
nations and Small Intestacies Act 1883, to be liable to pro- 
bate duty if paid without, 10, 59, 60 

tbe certificate required under i8th and I9tli Post Office 
Regulations no longer necessary, since where e£fects do not 
exceed 100?., no stamp duty is chargeable on, note i, 60 

when required, 113 

ADMINISTRATOR, 

acceptance of office of, included under definition of contract in 

the Married Women's Property Act 1882, 54 
award as to rights of, as to deposits, 1 14 
creditor of, award as to claim oy, 114, 115 

AGE, 

limits of, at which savings bank annuities and insurances may be 

obtained, 5, 31, 86, 91 
rules as to proofs of, required for grant of savings banks annuity 

or insurance, 5, 33, 87, 90, 92, 94, 107 
minimum, at whicn depositors may make nominations under the 

Provident Nominations and Small Intestacies Act 1883, 9, 58 
See Nomination, Savings Bank Annuity, Sayings Bank 

Insurance. 

AGENT, 

liability of bank for acts of their. See Bank, liability of. 
for administratrix, award as to rights of. See Administrator, 
creditor of. 

ANNUITY, 

classes of, under the GoYemment Annuities Act 1882, 85, 86 
** savings bank." See Sayings Bank Annuity, Goyernment 
Annuities Act 1882, The. 
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ANNUITY— coufe/meJ. 

a torminable, creation of, under soction i of the Savings Bank 
Act 1880, for paying ofif deficiency on savings bank account, 
I, 22 

ARBITRATION 

is included under the definition of legal proceedings under the 
Bankers' Books Evidence Act 1879, 12, 66 

ASSIGNMENT 

of a savings bank insurance, provisions as to, 7, 3$, 105, 106 

ASSISTANT-REGISTRAR OF FRIENDLY SOCIETIES, AN, 
is not bound to hear any dispute where the parties submitting 
it for decision are proved to have been guilty of illegal acts, 
20, 191-201 

for Scotlaml. See Scotland, 

for Ireland. See Ireland. 
and see Digest. 

ATTORNEY. See Power of Attorney. 

AWARDS, 

suspension of, 117, 118 
variation of, 118 
for benefit of infants, 1 18 
by consent. JSee Consent. 

deferred to, list of: — * 

I. As to deposits in Tmstee Savings Banhs, 

lie Aberystwyth Savings Bank and deposits of David 

Davies, 180 
Be Alnwick Savings Bank and deposits of Scott, Jane 

Knox, Elizabeth Knox, 122, 147, 172, 173, 183 
Be Bloomsbury Savings Bank and deposits of Mary Reavell, 

deceased. Ex parte Eobert Hugh Keavell, Hester Ann 

Keavell, Frances Mary Beavell, and John Frederick 

Reavell, 114 
Be Bradford (Wilts) Savings Bank and deposits of Eliza 

Clark and Ruth Osborne, 164, 173 
Be Bristol Savings Bank and deposits of E. Williams, 162, 

180 
Re Camberwell Savings Bank, Ex parte Kemp, 163, 173 
Be Camden Town Savings Bank and deposits of C. G. 

Simpson, Ex parte Watson, 176 
Be Chelsea Savings Bank and deposits of Banfield, in trust 

for Banfield, Ex parte Sherrington, 127, 168, 180 
Be Chelsea Savings Bank and Phillips' deposits, Ex parte 

Warder, 168, 180 

* Scotch decisions have Sc, prefixed. 
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A W AEDS — continued. 

I. As to deposits in Trustee Savings Banks — continued. 

Re Derby Savings Bank and deposits of Emily Ban ton, 

otherwise Bailey, 145, 149, 183, 186 
Re Devon and Exeter Savings Bank, Ex parte Wallace, 

119, 166 
Re Devonport Savings Bank and deposits of Ann Vcrran, 

deceased, 114, 168 
Re Dorchester Savings Bank and deposits of James Pearce, 

in trust for H. Strickland, 182 
Sc. Re Edinburgh National Securities Savings Bank and 

deposits of Mrs. Christina Mcintosh or Baxter, 136, 158 
Re Epsom Savings Bank, Ex j)arte Warren, Ex parte 

Collins, 115, 120 
Re Epsom Savings Bank, Ex parte Adds, Ex parte 

Elizabeth Warren, Ex parfe James Moore, 117, 120 
Re Epsom Savings Bank, Ex parte Marj Dale, 117, 120, 

180 
Re Finsbury Savings Bank and deposits of Alice Tumham, 

in trust for Percy George Tumham, Philip Edward 

Tumham, and Douglas H. Tumham, Ex parte G. R, 

Tumham, 152, 155, i6r, 177 
Re Frodsham Savings Bank and deposits of Jonathan 

Wright, Ex parte Kicholson, 124, 133, 188 
Re Gloucester Savings Bank, Ex parte Dallon, 187 
Re Guilford Savings Bank and deposits of Holdforth, Ex 

^arfe Dolding, 158, j66, 169 
Sc. Re Kelso National Securities Savings Bank and depo- 
sits of Helen Anderson, 172, 173 
Re Leeds, Skyrac, and Morley Savings Bank, Ex parte 

Hannah Green, 133, 163 
Re Leeds, Skyrac, and Morley Savings Bank and deposits 

of Hannah Hinchliffo, or Hannah Hinchlifife and Lavinia 

Kirkland, 129, 155, 167 
Sc. Re Leith National Securities Savings Bank and depo- 
sits of the Trastees of the late Mrs. Janet Dawson, or 

Hennie, 165, 187 
Re Liverpool Savings Bank and deposits of H. Bolton, Ex 

parte T. P. Hugo and Co., 170 
Re Liverpool Savings Bank and deposits of Mary Ann 

Frederickson, afterwards Baldwin, 133, 153, 179 
Re Liverpool Savings Bank and deposits of N. Lucas, Ex 

parte Kerfoot, 129, 172, 180 
Re Liverpool Savings Bank and deposits of Catherine Mid- 
diet on, deceased, Ex parte Middleton, 127, 158, 174, 

184 
Re Liverpool Savings Bank and deposits of Catherine 

Kichardson, deceased. Ex parte Wansey, 131, 133, 135, 

141 
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AV/AIiD^y— continued, 

I. As to deposits in Trustee Savings Banlcs — continued. 

Be Liverpool Savings Bank and deposits of Hugh Roberts, 

Ex parte Edge Hill Land and Brick Company, 171 
Be Liverpool Savings Bank, Ex parte W. Watkinson, 181 
Be London Provident Institution, Ex parte Abrahams, 136 
Be London Prondent Institution and deposits of B , 

126, 143, 144 
Be London Provident Institution and deposits of C. F. 

Browne, Ex parte John Browne, 146 
Be Lonilon Provident Institution, Ex parte Dow, 120, 148 
Be London Provident Institution and deposits of E. Down, 

182 
Be London Provident Institution, Ex parte Clements, 181 
Be London Provident Institution and deposits of Isaacs, 

alias Follick, 143, 144, 156 
Re London Provident Institution and deposits of Mary Jones, 

alias Love Jane Haselton, Ex parte Frederick Charles 

Haselton, 144, 153, 177 
Be London Provident Institution and deposits of Harriet 

N , deceased, 151, 179 

Be London Provident Institution, Ex parte Rolpli's 

Executors, 140, 158 
Be London Provident Institution and deposits of Whitcomb 

and Woodman, in trust forBoriigan, 186 
Be Manchester Savings Bank and deposits of G. G. Stubbs, 

deceased, 114, 161 
Be Marylebone Savings Bank and deposits of C. Tissington, 

132 
Be Montague Street, Bloomsbuiy, Provident Institution or 

Savings Bank and deposits of Benjamin Merton, Ex parte 

Guardians of St. Pancras Union, 125, 146, 179 
Be Moorfields Savings Bank and deposits of Ann Pavitt, 

otherwise Hales or Pammenter, 144, 157 
Be Morpeth Savings Bank, Ex parte Robert Holmes, 122 
Be Newcastle-on-Tyne Savings Bank and deposits of 

Burnopfield Female Friendly Society, 150, 187 
Be Newcastle-on-Tyne Savings Bank, Ex parte Studdy, 13 r, 

I33» 161 
Be Noi*folk and Norwich Savings Bank and deposits of 

Sarah and J. T. Kemp, deceased, Ex parte Palmer, 132, 

141, 164, 173 , . 
. Be Northamptonshire Bank for Savings, and deposits of 

0. T. Smith, 123, 165 . 
Be Ormskirk Savings Bank and Dngdale's deposits, 169, 

185 
Be Ormskirk Savings Bank, Ex parte Gaynor, 130, 163, 171 
Be Ormskirk Savings Bank and deposits of Elizabeth 

Watkinson, 113, 157 
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.WARDS — continiied. 

1. As to deposits in Trustee Savings Banlcs — continued. 

Be Flymoutli and South Devon Savings Bank and deposits 

of John and Elizabeth Taverner, 139, 158, 169 
^ePrescot Savings Bank and deposits of Mary Nevitt, 127, 176 
Re Eichraond (Ycikshirc) Savings Bank and deposits of 
Susan dnd John AUason, deceased, Ex parte Birkbeck, 

141, 171 
Be Bye Savings Bank and deposits of Turk and Samson, 

in trust for Denny, 182 
Be St. James's Savings Bank, ExpaHe Bianchi, 137, 155, 

174, 179 
Be St. Leonard's, Shoreditch, Savings Bank and deposits of 

Father Matthew Lodge of the Original Order of Total 

Abstinent Sons of the Phoenix, 117, 150 
Be St. Martin's Provident Institution and Gardiner's 

deposits. Ex parte Tower, 127, 133, 176 
Be Salop County and Town Savings Bank and deposits of 

R. and M. A. Forgham, 137, 169 
Be Sheffield Savings Bank and Triumphant Lodge U.O.F.G., 

149 
Be Sheffield Savings Bank and deposits of Emma Hibbard, 

Ex parte Sarah Hibbard, 190 
Be Sherborne Savings.Bank and deposits of Elizabeth Aish, 

deceased, 114, 166, 169, 184 
Be West Somerset Savings Bank and deposits of A. 11. 

Sears, 24, note 2, 162, 184 
Be Southwark Savings Bank and deposits of Jane Hadley, 

deceased, in trust for Richard Hadley, 148, 158, 160, 187. 
Be Southwark Savings Bank and deposits of Emma Milton, 

and of Emma Milton in trust for J. C. Milton, jun., L.J. 

Milton, H. S. Milton, and E. E. Milton, Ex parte J. C. 

Milton, 118, 155, 162, 176 
i?e Southwark Savings Bank, Ex parte Stride, 156, 167, 

169, 171, 184 
Be Stokesley Savings Bank and deposits of C. A. Gill, 122. 
Be Thame Savings Bank and deposits of Shipperley, 122 " 
Be Thame Savings Bank and deposits of Court British 

Queen, 122 

2. As to Deposits in Post Office Savings BanJcs, 

i?e Post Office Savings Bank and deposits of A rdrey, jE'ic 

parte Hall, 1-51, 178 
Be Post Office Savings Bank and deposits of Ann Bagshaw, 

Ex parte Pritchard, 183, 190 
i?ePost Office Savings JBankanddepositsof Brenner, Exparte 

Guardians of the Poor of Stratford-on-Avon Union, 179 
Be Post Office Savings Bank and deposits of Sarah Bridgen, 

alias Meal ey or Boone, 143, 152, 158 
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AV^ABl)^— continued, 

2. A8 to deposits in Post Office Savings Banks — continued. 
JRe Post Office Savings Bank and deposits of Joseph C 



in trust for George C , Ex parte Bettridge, ii8, 162, 

187 
He Post Office Savings Bank and deposits of Stephen Carty, 

-Ea;|?ar<c Laurence Carly, 134, 172 
He Post Office Savings Bank and deposits of Sarah Clayton, in 

trust for Susanah Clayton, in trust for Bertha Stanton, 175 
Be Post Office Savings Bank and deposits of Coachmakere' 

United Kingdom Society, Dudley Branch, 185 
lie Post Office Savings Bank and deposits of Coachmakere' 

United Kingdom Society, Newport Branch, 185 
Be Post Office Savings Bank and deposits of .James Csesar, 

Ex parte Csesar, 133, 158, 179 
lie Post Office Savings Bank and Conway's deposits, Expark 

Williamson's Executor, Ex parte Jackson, 115, 141, 171 
Be Post Office Savings Bank and deposits of William 

Cowell and (Jeorgc Ballard, 150 
Be Post Office Savings Bank and deposits of Davies, 

formerly Adams, 133, 183 
Be Post Office Savings Bank and deposits of Druids, 

Sunderland, Equalized District of. Exports Carter, 188 
Be Post Office Savings Bank and deposits of Foster, in 

trust for W. Broady, in trust for Julia Broady, in trust for 

Fanny Broady, Ex parte John Broady, 155, 162 
Be Post Office Savings Bank, Exparte Gilkes and Gilkes, in 

trust for Elijah Williams, in trust for Jemima Williams, 180 
Be Post Office Savings Bank, Exparte Hall, 134, 159 
Be Post Office Satings Bank and deposits of S. Hammond, 

142, 144 
Be Post Office Savings Bank and deposits of E. Handley, 

late Franks, 133, 161 
Be Post Office Savings Bank, Ex parte House Decorators' 

and Painters' Amalgamated Society, 185 
Be Post Office Savings Bank and deposits of H. Howard, 

jKr parfe Liberator Building Society, 177, 186 
Be Post Office Savings Bank and deposits of L. E. K 

or S^— , afterwams R, 131, 133, 144 
Be Post Office Savings Bank and deposits of Harriet Keen, 

137, 159, 173 . 
Sc. Be Post Office Savings Bank, Nairn, and deposits of Mrs. 

Catherine Mclvor or McKenzie,- 154 
Be Post Office Savings Bank and cfeposits of J. H. Mills, 

Exparte J. B. Lambert and Sons, 171 
Be Post Office Savings Bank and deposits of Minsterley 

Endowed School, Exparte Jones, Meire and Price, 124 
Be Post Office Savings Bank, Exparte O'Bryan, 133, 135 
Be Post Office Saving Bank, Exparte Rose Parks, 175 
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AW ARDS^continued. 

2. As to deposits in Post Office Savings Banks — continued. 

Be Post Office Savings Bank ana deposits of Rebecca Par- 
sons, Ex parte Randall, 125, 158 
Sc. Be Post Office Savings Bank, Fountainbridge, Edinburgh, 
and deposits of Mrs. Eliza Paton or Buchan, 154, 184 

Be Post Office Savings Bank and deposits of Hannah 
Phillips, deceased, 155, 174, 184 

Be Post Office Savings Bank and deposits of Price, JSx 
parte Piper, Skidmore and Hinton, 150, 183 

Be Post Office Savings Bank and deposits of Primitive 
Methodist Tract and Benevolent Society, 124 

Be Post Office Savings Bank and deposits of Railway 
Servants* Amalgamated Society, Taunton branch, 185 

Be Post Office Savings Bank and deposits of Railway 
Servants* London and Provincial United Benefit Society, 
Ux parte May, Ex parte Warn, Ex parte Dyson, Ex parte 
Reader, Ex parte Thomas, Ex parte Warwick, Ex parte 
Cyphus, jKc parte Aldred, Ex parte Tenison, Ex parte 
Walker,- Ex parte Almond, 169 

Be Post Office Savings Bank and deposits of W. Smith, 

Be Post Office Savings Bank and deposits of M. M. Stoakes, 
Ex parte lieOj 114, 117, 177 

Be Post Office Savings Bank and deposits of Tailors' 
Amalgamated Society, North London branch, 185 

Be Post Office Savings Bank and deposits of Elizabeth 
Thomas, Ex parte Evan Thomas, 125, 143, 155, 177 

Be Post Office Savings Bank and deposits of Robert Thorn- 
ton, deceased, 125, 135 

Be Post Office Savings Bank and J. A. Walker's deposits, 
Ex parte J. N. Walker, 148, 161 

BANK 

of England, receipts in resect of money paid into, by trustees 

of savings banks to bear mterest at 3 per cent., i, 23 
of Ireland, receipts in respect of money paid into, by trustees 

of savings banks, also to bear interest at 3 per cent., i, 23 
definition of, under the Bankers* Books Evidence Act 1879, 

11,65 
books of, definition of, under the Bankers* Books Evidence Act 

1879, II, 66 
copy of entries in, to be received as primd facie evidence of such 

entry and of all transactions, &c., therein recorded, ii, 64 
but only if proof be given by partner or officer of bank that book 

was one of ordinary bank books at time of entry, 12, 64 
and that entry was made in usual course of business, and book is 

in custody or control of the bank, 12, 64 
mode in which such proof must be given, 12, 64 
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"BX^K— continued, 

bankers or officers of banks not compelled to producei or appear 

as witnesses as to matters recorded in, except by order of a 

judge made for special canse, 12, 64, 65 
but Court or judge may order inspection, &c., on application of 

r^rties to legal proceedings, 12, 65 
snch order may be made with or without summoning bank 
or any other party, 12, 6j 
and shall be served on the bank three clear days before the same 
is to be obeyed, 12, 65. See Bankers* Books Evidence Act 
1879, The. 
liability of, for acts of agent, awards as to, 1 1 5-1 17 
fur irregular entries, award as to, 119 
,, „ deposits, awards as to, 120 
„ payment on forged signatm-o, awards as to, 120-122 
„ ,, to wrong party, award as to, 122 
„ frauds by actuary, awards as to, 122 
construction of rules of, award as to, 123 

BANKERS' BOOKS EVIDENCE ACT 1879, THE 
summary of provisions of, 11-13 
repeal of Bankers' Books Evidence Act 1876, 64 
mode of proof of entries in bankers' books, 64 
proof tbat book is a banker's book, how made, 64 
case in which banker, &c., is not compellable to produce books, 

&c., 65 
when court or judge may order inspection, &c., 65 
provision as to costs, 65 
mterpretation of *'bank^" "banker,** and "banker's books," 

65, 66 
intei-pretation of, "legal proceeding," "court," "judge," &c., 66 
computation of time, 66 

BANK HOLIDAYS ACT 1871, THE 

application of, as to coipputation of time under the Savings Bank 

Act 1880, 3, 28, 68 
under the Bankers' Books Evidence Act 1879, 12, 66 

BANKRUPT, 

official trustee of, rights of, as to savings bank deposits, 124 

BENEVOLENT SOCIETY, 

claim of, to deposits disallowed where governing body is not 
framed in accordance with deed of creation, 124 

BIGAMY, 

allegation of, claim to deposits how aifected by, 125 

BOOKS, 

Bankebs*. See Bank, Books op. Deposit. See Deposit Book. 

BRANCH % 

of Trade Union. See Trade Union, 
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BURIAL CERTIFICATE. See Certificate, Burial. 

CASES (incidentalljr cited)— 
Codrington .V. Lindsay, 139 
Dammer v. Pitcher, 139 
Fowkes V. Pascoe, 140 
Grosvenorv. Dunston, 138 
Holman v, Johnson, 195, 200 
Lloyd V. Pughe, 140 
Marshall v. Craitwell, 138, 140 
Regina v. Churchwardens of AH Saints, Wigan, 200 
Rex V, Archbishop of Canterbury, 198 
„ Murray, 198 

„ The Nottingham Old Waterworks Company, 198 
Stewart v. Gibson, 197 

CERTIFICATE, 

Burial, 

cost of, allowed out of deposits, 125 

Investment, 

forms of, both for trustee and post office savings banks are 

annexed to Savings Banks Regulations 1880, 4, 77, 78 
must be given to depositors on purchase of stock, 25, 69 
where depositor transfers account memorandum of transfer must 

be inscribed in, 4, 69 
and so, too, in case of a partial sale of stock, 4, 69, 70 
but in case of total sale must be cancelled, 4, 69, 70 
on proof of destruction or loss of, a new one may be faiiiished, 

4,71 
rules as to apply to minors, 79-81 

Stock, 
with coupons annexed under National Debt Act 1870, how 

obtainable by depositors, 2, 4, 26, 27, 70, 71 
iniles as to apply to minors, 79-81 

Transfer, 

ho!7 far evidence as to creation of a joint account, 169 

CHANNEL ISLANDS, 

extension of Government Annuities Acts 1853, 1864, and 1882, 

to, 8, 43 
extension of Provident Nominations and Small Intestacies Act 

1883, to, 9, 56 
bi}t in default of nommation, sums payable on death to be paid 

to legal representatives, according to laws of islands, 10, 11, 

60 
Jersey and Isle of Man probates may now probably be accepted, 

notBy 60 

CHARITABLE INSTITUTION OR SOCIETY, ^e Benevolent 
Society. 
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CHILDREN 

under ten^ provisions as to savings bank insurances payable on 

death of, subject to see. 28 of Friendly Societies Act 1875, 6, 

35, 108, 109 
provision as to trusts created by husband or wife by policy of 

assurance for benefit of, 15, 16, 49, 50 
such trusts may be entered en a contract for a savings bank 

assurance, or in a deposit book, 16, 36, 37, note^ 49, note 2 
liability of married women in England to parish for maintenance 

of, 17, 53 
but husband not relieved from liability imposed on him by law to 

maintain, 17, 53 

of women dying, domiciled in Scotland, to have right oilegiiim, 

56 

COMMISSION 

on investments in stock, is to be charged to depositors, 2, ^ 24, 

25, 27, 69, 70, 71, 72 
scale of, fixed by the Savings Bank Regulations 1880, 4, 27, 72 
how to be applied by National Debt Commissioners, 4, 27, 75, 

76 

COMPROMISE, 

award made for payment of deposits where ownership is doult- 
ful, on agreement by claimants to a, 126 

CONFIRMATION, 

query, whether in Scotland, nominations dealing with sums 

exceeding looZ. would not also be admitted to, 58, note, 203 
an ordinary will dealing with property under 100^, cannot get 

benefit of exemption from, in Scotland, 203 

CONSENT, 

award made by, in case of dispute as to deposits, 1 27 

CONSOLIDATED FUND, 

provision for payment of deficit on savings bank account, by 
creation of a terminable annuity chargeable on the, i, 23 

CONSOLS 

are Government stock in which depositors may invest, 2, 28, 67 

CONTRACT 

For a Savings Bank Annuity oe Assurance, 
trusts for benefit of a married woman's husband or children may 

be entered in a, 16, 17, 37, note^ 49, note 
and so, too, trusts recognized by law in relation to savings banks, 

6, 7, 36, 37 
but notice of any trust affecting a savings bank annuity or 

insurance may not be so entercl on a, 6, 7, 36, 37 
definition of, under the Married Women's Property Act 1882, 

54 
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CONTRACT— C9w^»/iMcJ. 

between marriod persons in Scotland, before or during mnrriagc, 
exemption of, Irom operation of Married Women's Property 
(Scotland) Act 1881, 56 

Without Consideration, 

claim to deposits promised to be paid under a, disallowed, 127-129 
See, too, Savings Bank Assurance, Wife. 

COSTS 

arising under the Married Women's Proptrty Act 1882, provi- 
sions as to, 15, 50-52 

aiising under the bankers' Books Evidence Act 1879, provision 
as to, ] 2, 65 

COUNTY COURT, 
Jurisdiction of, 
under the Bankers' Books Evidence Act 187$, 13, 66 
under the Married Women's Propeity Act 1882, 14, 15, 48, 
49, note, I, 50, 51, 52, note^ i, 129 

**COUET,'' 

definition of, under the Bankers' Books Evidence Act 1879, 12, 

66 
application of term under the Married Women's Property Act 
1882, 14, 15, 48, 50-52 

OREDITOK, 

award for payments of deposits of deceased depositor to, 129 
of Administrator. See Administrator. 
of Executor. See Executor. 

CURRENT PRICE 

of stock, deiinition of, under Savings Bank Investment Regula- 
tions, 75 

DEATH, 

Contracts for Payments on. See Nomination, Savings 

Bank Insurance. 
Presumption of. See Presumption. 

DECLARATION, 

in case of double deposits in same bank, no forfeiture incurred 
where depoi^itor does not make a, 20, 145, 146, 191, 194, 199, 

2CX) 

definition of, under the Savings Banks Regulations 1881, 79 
False, 

awards as to payment of deposits where depositor has made 
a, 142-146 

DEED OF GIFT 

confcra no title to donee in respect of deposits in savings banks, 

130, 131 
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DEFAULT 

in payment under contracts for purchase of savings bank 
annuities and insurances, proyision as to, 34, 163 

DEFICIENCY, 

in respect of tiiistee savings banks' account provided for hj 
creation of a terminable annuity, i, 23 

DEPOSITS, 

limits of amount for investment in Government stock, 2, 4, 8, 9, 

24, 68 
total amount of, permitted under Savings Banks Acts, 4, 8, 9 
limits of amount for purposes of purchasing savingrs bank 

annuities or insurances, 6, 35, 36, 102, 103. See Double, 

Fraudulent, Interest, Irregular. 

DEPOSIT BOOK 

must be sent to savings bank whenever depositor makes 

application for investment in or sale of stock, 4, 68, 69 
or to obtain a stock certificate with coupons annexed, 4, 70 
savings bank authority must enter amount of stock bought or 

sold and commij^sion charged in, 69, 70 
and also the fee for stock certificate with coupons annexed with 

the commission, 71 
notice of trusts affecting a savings bank annuity or insurance 

may not be entered in, 6, 7, 36, 37 
but trusts for benefit of a mamed woman's husband or children 

may be so entered, 16, 17, 37 natej 49 note 
and so, too, trusts recognized by law in relation to savings 

banks, 6, 7, 36, 37 
description of must be furnished by persons already depositors, 

making proposals for purchase of savings banks annuities or 

insurances, 88, 92, 93 
award made on retention of, by unauthorized, 131 
award made on loss of, 131 
awards for payment of deposits with or without production of, 

I32» 133 
awards for payment of deposits subject to production of, 133 
award for payment of part of deposits without production of, 

and balance subject thereto, 134 

DEPOSITORS, 

interest payable to, reduced ta 2L i$8, per cent., i^ 2, 23, 24 
may invest deposits in Government stock, 2, 24 
ana may obtain stock certificates with coupons annexed, 2, 26 
limits of investment in Government stock by, 2, 4, 8, ^ 24, 2S1 

26, 68, 70 
rn^ulations as to investments by, 2-4, 24-27, 67-81 
definition of " Government stock " which may be invested in 

by, 2, 28, 67 
pei-sons to savings bank annuities or insurances are granted to 

be deemed to bo, 6, 35, 97, 98 



INDEX. 217 

DEPOSITORS— coneinw^d. 

regalations as to purchase of savings bank annuities and 

insurances by, 5-8, 31, 33-40, 83-112 
powers of, as to nomination, 9, 10, 58-60. See Commission. 

Deposit Book. Nomination. Savings Bank Investment 

Regulations 1880-81, The. Savings Bank Annuity. 

Savings Bank Insurance. 

DIGEST 

of decisions under Savings Bank Acts by chief and assistant- 
registrars of Friendly Societies, 1 878-1 882, 113-190 

DIRECTORS, 

definition of, under the Provident Nominations and Small 

Intestacies Act 1883, 9, note, 57 
trustees of savings banks and the postmaster-general are 

included under the teiTa, 9, note, 57 
duties of, as to payment of nominations, 9, 10, 58-60. See 

Nominations. 

DISPUTE, 

chief registrar and assistant-registrars of Friendly Societies 
not bound to hear a, where parties are proved to have been 
guilty of illegal acts, 20, 191 -201 

decision as to practice of Friendly Societies Office on reference 
of a, 180 

DISSOLVED BRANCH. /S'ge Trade Union. 
DISSOLVED SOCIETY. See Friendly Society. 

DIVIDENDS 

on Government stock credited to depositors to be dealt with as 
interest on deposits, 2, 25, 69 

DOMICILE, 

award as to claim to deposits raising question of, I36 

DOUBLE DEPOSITS, 

if made in same bank, are not forfeitable where depositor makes 

no declaration, 20, 191, 194, 197, 199, 20J 
award in case of presumption of, 136, 137 

ELECTION, 

awards on claims to deposits raising question of, 137-140 

ENTRIES. /See Irregular. 

EXECUTOR, 

the term contract under the Married Women's Property Act 

1882 includes acceptance of office of, 54 
awards as to rights of, 140, 141 

award as to claim of judgment creditor of, 141, 142. And see 
Administrator, Judgment. 

L 
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EXPENSES 

attending parchase of sayings bank annuities and insnrances, 
provisions as to, 5, 34, 1 1 1, 112 

FALSE DECLARATION, 

awards as to claims to deposits made under a, 142, 143. And 
see Forfeiture. 

FALSE NAME, 

awards as to claims to deposits made in or transferred into a, 
143-^6 

FEE/ 

excessive amount for minimum for probate of a will as compared 
with the usual maximnm for registration of a nomination, 18 

for award allowed out of deposits, 146 

savings banks not entitled to charge a, for registration of a 
nomination, 203, 204 

FOREIGN ADMINISTRATION, 

award as to claim to deposits raising question of, 146, 147 

FORFEITURE 

by person holding annuity or insurance exceeding maximum 
permitted or making false declaration, 7, 38, 39 

FORGERY OF DEPOSITORS SIGNATURE, 
awards on claims to deposits revealing, 147, 148 

FORMS 

issued under the Savings Banks Regulations 1880, must be 
applied for by depositors desiring to purchase stock, 3, 4, 68 

of investment certificates under the Savings Bank Act 1880, 
specimens of, 77, 78 

of nomination issued by the Post-office authorities, specimens of, 
61-63, 204 

but these are liable to alteration, 60 

and it appears doubtful whether banks can insist on any par- 
ticular form, 203 

FRAUD 

BY Actuary. ;6fee Liability op Bank. 
General Allegation op, 

award on claim to deposits showing, 148 

FRAUDULENT 

transactions in respect of savings banks annuities and insurances, 
how punishable under Government Annuities Act 1882, 7, 8, 

39»40 
investments by married women with property of her hasband, 

provisions of Married Women's Property Act 1882, as to, 14, 

15,48 
investments by husband, provisions of Married Women's Property 

Act AS to, 16, 49 
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FHAITDVLE^T— continued, 

account, mode of dealing with, where no forfeiture, 149 
deposits for infants, award as to claim showing, 149 

FRIENDLY SOCIETY, 

award on claim to deposits in case of secession of, 149, 150 
„ „ „ where there has been irregular con- 

duct on part of, 150 
award where deposits were claimed in trast for, 150 
unregistered secret trust for, award on claim disclosing, 150 

FRIENDLY SOCIETIES ACT 1875, THE 

regulations under the Government Annuities Act 1882, provi- 
sions of, as to payments on death of children under ten in 
accordance with section 28 of, 6, 35, 108, 109 

FUNERAL EXPENSES, * 

awards as to payment of, 151, 152 

GOVERNMENT ANNUITIES 1 882, THE, 
summary of provisions of, 4-8 

may he cited, together with the CTOvernment Annuities Acts 
1829 to 1873, as the Government Annuities Acts 1829 to 1882, 

shall he construed as one with the Government Annuities Act 
1864, 30 

27 & 28 Vict. c. 46 is referred to in this Act as the Government 
Annuities (Investment) Act 1864, 3^ 

limit of grant of annuities, 31 

National Debt Commissioners may contract for payments on the 
attainment of a specified age, or in case of death, 31 

definition of a Savings Bank Insurance, 31 

limits of insurance, 31 

Treasury to cause tables for annuities and insurances to be con- 
structed, 31, 32, 33 

amendment of section 16 of Government Annuities Act 1864, 
requiring certain additional provisions to be made by regula- 
tions made in pursuance thereof, 35-35 

amount of insurance for which a nomination may be made under 
the Act now raised to lool. by section 3 of Provident Nomina- 
tion, and Small Intestacies Act 1883, note, 34 

regulations to make provisions necessary for making payments 
on death of children under ten, subject to provisions of section 
28 of the Friendly Societies Act 1875, as if same were pay- 
ments mentioned m that section, 35 

regulations in pursuance of section 16 of the Government 
Annuities Act 1864, as amended by this Act, for annuities 
and insurances granted, either directly-by them or through 
any parochial or other society, may be made by National 
Debt Commissioners with approval of Treasury, 35 

application of the Savings Banks Acts, 35, 36 

provision as to trust and joint accounts, 36 

J« 2 
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GOVERNMENT ANNUITIES 1882, TRE-^continued. 

exception as to trusts recognized by law as to deposits in 
savings banks, and trusts provided for by section 10 of the 
Marned Women's Pro^rty Act 1870, &c., 36, 37 

provision as to insane or incapacitated grantees of savings bank 
annuities and insurances, 37, 38 

amendment of 27 & 28 Vict. c. 43, sections 8 and 11, as to sur- 
render of policy or assignment of policy after payment of 
five years' premium, 38 

forfeiture by person liolding annuity or insurance exceeding the 
maximum or making false declaration, 38, 39 

penalty for receiving annuity or insurance in fraud of the Com- 
missioners, 39, 40 

application and investments of sums paid for savings bank 
annuities or insurances, 40, 41 • 

definitions under, 41, 42 

repeal of acts and savings, 42, 33 

extension of Acts to Channel Islands and Isle of Man, 43 

schedule specifying Acts repealed by, 43, 44 

regulations under the. See Post Office Savings Bank An- 
nuities AND Insurances Regulations 1884. 

GOVERNMENT STOCK, 

provisions of Savings Banks Act 1880, as to investment in, 2, 3, 
^ 24-28 

limits of investment in, 2, 4, 8, 9, 24, 68. 
varieties of included under the term, 2, 28, 67. See Deposits. 
Infant Savings Banks Investment Regulations, The. 

GRANDCHILDREN, 

liability of married women to parish, in England, to maintain, 

17, 53 
but husband not relieved from liability imposed on him by law 

to maintain, 1 7, 53 

GUARDIAN, 

award as to payment of deposits to a, 151, 152 

GUARDIANS OF THE POOR 

may make application to justices for an order against wife 

having separate property for maintenance of her husband, 

children, and grandchildren where chargeable to parish, 17, 53 

in Ireland, relief granted to husband of married woman having 

separate property is a loan from the 53 

HEALTH, STATE OF, 

evidence of to be furnished by purchasers of savings bank 
insurances, 5, 33, 94. And see Medical Examination. 

HUSBAND, 

married women may effect policies of insurance on lives of, for 
separate use, 15, 16, 49 
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BUSBAND— continued. 

a 'policy effected by, on bis own life for benefit of wife and children 
creates a trust in favour of object named, i6, 49 

and moneys payable imder policy shall not form part of his 
estate or be subject to his debts while any object of trust 
remains unperformed, 16, 49 

but where policy is effected with intent to defraud creditors, they 
shall be entitled to receiye therefrom a sum equal to premiums 
paid, 16, 49 

trustees of moneys nayable may be appointed either by policy or 
memorandum unaer hand 0^ 16, 49, 50 

and in default of appointment, policy, on its being effected, shall 
vest in insured or his legal or personal representatives in trust 
for purposes named, 16, 50 

trusts for benefit of, by married woman, may be entered in a con- 
tract for a savings bank assurance or in a deposit book, 17, 
37, notCj 49 

married women having separate property are liable to parish for 
maintenance of, 17, 53 

but nothing in Married Women's Property Act 1882 is to 
relieve husband from liability imposed on him by law to main- 
tain a wife's children or grandchildren, 17, 53 

special provision as to relief thus given to, in Ireland, 17, 53 

claim of living, to wife's deposits, awards as to, 153-155 

claim of surviving, to wife's deposits, awards as to, 155-158 

In Scotland : — 
where domiciled in and married after July 188 1, wife's separate 

estate not to be subject to jus mariti^ J5 
wife not entitled to assign prospective income without consent 

of, 55 
wife's moveable estate not liable to arrestment for husband's 

debts, 55 
claim of wife in case of bankruptcy of, 55 
Act not to apply where provision by irrevocable deed has been 

made for wife oy, 55 
consent of, dispensed with in certain cases, 56 
right of, in wife's moveable succession, 56 JSee^ too, Ireland, 

Married Women's Propertf Act 1882, The. Scotland, 

Wife. 

IDENTITY, 

proofs of, required for obtaining savings banks annuities and 
insurances, 5, 33, 87, 88, 92, 93 
Disputed or Doubtful, awards in cases of, 134-136 

IMPERFECT INSTRUMENTS 

awards as to claims to deposits dependent on, 158 

INCAPACITT 

of persons entitled lo savings banks annuities or insurances, 
provision as to, 7, 37, 38, 109, no 
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INCORRECT DESCRIPTION, 

awards as to claims to deposits based on, 169 

INDEMNITY, 

award for pajment on, 160, 161 

INFANTS 

may invest sariugs bank deposits in Government stock, 24, 

note, 162 
regulations as investments bj, under Savings Bank Act 1880, 

79-81 
under twenty-one^ provisions as to purchase of savings bank 

annuities and insurances by, 5, 6, 34, 35, 107, 108 
not under five, can obtain grant of savings bank annuity not 

exceeding 100/., 4, 5, 3I) 86 
not under eight, can purchase savings bank insurance not ex- 
ceeding 5/., 5, 31, 91 
not under fourteen, can purchase a savings bank insurance not 

exceeding 100/., 5, 31, 91 
can make nominations for sums not exceeding icx)Z., if not under 

sixteen, 9, 34, 58, 106 
depositors, awards as to rights of, 161 
deposits of, exceeding 50Z., awards as to, 161 
trust for, by mistake, award as to, 161 
fraudulent trust for, award as to, 162 
cestuiaue trust, awards for benefit of, 162 
next 01 kin, award as to, 162 
investments in stock for, award as to, 162 

INFORMAL DISPOSITION, 

awards on claims to deposits* based on, 163 

INSANITY, ^ee Incapacfty. 

INSURANCE, 

A Savings Bank. See Savings Bank Insurance, Post Office 
Savings Bank Annuities and Insurances Regulations, 
1884, The. 

INTEREST, 

in respect of terminable annuity created for paying off deficiency 
in trustee savings bank account, to be calculated at 3J per 
cent, I 

payable to trustees of savings banks, reduction of, to 3 per 
cent., I, 23 

payable to depositors, reduction of, to H. 15*. per cent., i, 2, 4, 
23, 24 

on increased stock and propertjr paid over to National Debt Com- 
missioners by trustees of savings banks to be at same rate as 
on other sums standing to credit of savings banks, 3, 29 

on deposits, dividends on investments in Government stock to be 
dealt with as, 2, 25, 69 

on deposits, awards as to, 163, 164 

calculation of, award as to, 165 
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INTEliLOCUTOR, 

Authority op. 
award as to, 165, 166 

INVESTMENT. See Deposits, Depositor, Fraudulent, Govbrn- 
HENT Stock, Sayings Banks Investment Regulations, 1880 
81, The. 

IRELAND, 

Assistant- Registrar for, 

decision of, as to dispute between Newiy Savings Bank and the 

representatives of William Cochrane, confirmed by superior 

courts, 19-21, 191-201 
the Savings Bank (Barrister) Act 1876 did not transfer any 

jurisdiction to a Government officer resident in London from 

the, 201, note 

Bank of, 
receipts for money paid into, by - trustees of savings banks, to 

bear interest at 3 per cent., i, 23 
provision as to payments into, under the Government Annuities 

Act 1882, 40, 41 
the fact that stock, &c., is standing in sole name of married 

woman, sufficient primd facie evidence to authorize her to 

indemnify governor and company of, in respect thereof, 46 

juriudiction of courts in, as to questions respecting property 

arising between husband and wife, 14, 1 5, 40, 50-52 
provision as to relief given in, to hasband of woman haying 

separate property, 17, 53 
extension of the Provident Nominations and Small Intestacies 

Act to, 56 
definition of *' Judge " in, under the Bankers* Books Evidence 

Act 1879, 66 
important decision of superior courts of, as to savings banks, 

19-21, 191-204 

IRREGULAR, 

entries in deposit book, award as to, 166 
accounts, awards on claims showing, 166, 167 
power of attorney, award as to deposits given by, 168 

JERSEY, ISLAND OF, 

probates of, may now probably be accepted, 60, note 

JOINT 

Accounts, 

awards on claims to, 168, 169 

in names of married women and others, provisions of Married 
Women's Property Act 1882, as to, 14, 47, 48 
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JOINT — continued. 

Savinos Banks Annuities and Insurances, 
provisions of Government Annuities Act as to, 7, 37, 86, 87, 
91,92 

Tenants, 
persons holding savings bank annuities or insurances jointly 
with others are, 7, 37, 86, 87, 91, 92 
Trading. See Partnership. 

JUDGE, 

definition of, under the Bankers' Books Evidence Act 1879, 66 

JUDGMENTS, 

awardH as to claims where depositors had obtained, 169, 171 

JUDICATURE ACT 1873, 

section 25 (6) of, does not apply to savings bank deposits, 171 

JUS MARITI, 

award on claim disclosing frauds upon, 171 

JUS RELICTS, 
See Widow. 

JUSTICES, 

powers of, as to making order against married woman having 

separate property for maintenance of her husband, 17, 53 
award for payment out of deposits of money due under an order 

of, 174, 175, 179 
LAPSE OF TIME, 

award on claim to deposits involving question of, 171, 172 

LEGAL PROCEEDINGS, 

definition of under Bankers' Books Evidence Act 1879, 12, 66 

LEGAL REPRESENTATIVE 

of persons entitled to make nominations in Channel Islands and 

Isle of Man, mode of payment to, in default of nomination, 10, 

II, 60 
of married woman to have same rights and liabilities, and be 

subject to same jurisdiction as she would be if living, 17, 54 

LEGITIM, RIGHT OF, 

children of women dying domiciled in Scotland to have, 56 
nominator in Scotland cannot abrogate, 203 

LIA.BILITY 

of Bank. See Bank. 

of bank manager, personal, award as to, 172 

And see Husband, Wipe. 
LIEN, 

awards as to claim of, 172 

LIMIT 

Or Deposits, 
awards as to where interest exceeds 206I., 172, 173 
awards as to where principle exceeds 150^., 173 
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LIMIT — continued , 

* Of Eegistrar's Jurisdiction, 
awards as to, 173 

And see Aoe, Deposits, Government Stock, Interest, 
Savings Bank Annuity, Savings Bank Insurance. 

LIMITED 

administration, award as to, 174 
probate, award as to, 174 

LUNATIC 

Depositor, 
awards to claims of, 174, 175 

Trustee, 
awards as to, 175, 176 

MAN, ISLE OF, 

extension of Government Annuities Acts 1853, 1864, ^^^ 1882 

to, 8, 43 
extension of Provident Nominations and Small Intestacies Act 

1883, to, as regai'ds savings banks 9, 57 
provision as to payments on death in, of person entitled to make 

nomination, in default of such nomination, 60 
probates of, may now probably be accepted, 60, note 

MANDAMUS, 

writ of, does not lie to compel registrar or assistant-registrars 
to hear disputes where parties are guilty of illegal acts, 19-21, 
291, 201 

MAKRIED, 

I Administratrix, 

award as to rights of, 176 
Woman. JSee Wife. 

Pauper, 
award as to claims of, 127, 176 

MARRIED WOMEN'S PROPERTY ACT 1870, THE, 
repeal of, 13, 54 
awards as to, 177 
And see Wife. 

MARRIED WOMEN'S PROPERTY ACT 1882, THE, 

summary of provisions of, 13-17 

married woman to be capable of holding property, and of con- 
tracting as a feme sole^ 45 

property of woman married after Act to be held by her as a 
feme sohy 4^ 

property acqmred after Act by woman married before the Act to 
be held by her as a /erne soU^ 45 
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MARRIED WOMEN'S PROPERTY ACT iSSz^-cantinued, 
savings bank deposits, stock, &c., which are standing in name 

of married woman at commencement of Act to be deemed to 

be her separate property, 46 
including sayings banks annuities under the Goyemment An* 

unities Act 1882, notCf 45 
stock, &c., which, after commencement of Act, shall be trans- 
ferred, &c. , into the sole name of a married woman, to be 

deemed to be her separate property, 47 
proyision as to investments in joint names- of married women 

and others, 47 
it shall not be necessary for husband to join in the transfer of 

stock, &c., standing in the joint names of a married woman 

and others, 48 
fraudulent investments by married woman with money of hus- 
band without his consent may be paid by order of Court to 

husband, 48 
and gifts of husband to wife in fraud of creditors may be followed 

as if this Act had not passed, 48, 49 
moneys pavable uuder policy of assurance not to form part of 

estate of the insured, 49, 50 
questions between husband and wife as to property to be decided 

in a summary way, 50, 51, 52 
married woman as an executrix or trustee may sue or to be sued, 

transfer, &c., without her husband as if she were a feme soUf 52 
saying of existing settlements, and the power to make future 

settlements, 52, <3 
married woman to be liable to the parish for the maintenance of 

her husband, 53 
and of her children and grandchildren, 53 
repeal of the Married Women's Property Act 1870, and the 

married Women's Property Act 1870, Amendment Act 

1874, 54 . . JM2, 

legal personal representative of married woman to have same 

rights and liabilities, and to be subject to same jurisdiclion as 

she would be if living, 54 
interpretation of terms, 54 
commencement of Act, 54 
Act not to apply to Scotland, 54 

MARRIED WOMEN'S PROPERTY ACT (SCOTLAND) 1881, 
THE, 

wife married after date of Act to have separate estate* in 
moveables, 55 

income of such estate to be payable to wife on her individual 
receipt, &c., to exclusion of husband's right of administra- 
tion, 55 

but wife shall not be entitled to assign prospective income 
thereof, or dispose thereof without husband's consent, 55 
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MABRIED WOMEN'S PROPERTY ACT (SCOTLAND) 1881, 
THE — continued. 

wife's moveable estate ^except corporeal moveables usually pos- 
sessed without a written title) not to be subject to arrest- 
ment, &c., provided estate is invested, &c., in name of wife 
herself, 55 

monej, &c., of wife lent or entrusted to husband, or inmized 
with his funds, to be treated as assets of husband's estate in 
bankruptcy, 55 

but with reservation of vdfe's claim to a dividend as creditor 
after claims of other creditors have been satisfied, 55 

contracts of marriage not to exclude or abridge power of settle- 
ment by antenuptial contract, 55 

rents of heritable property to be separate estate in wife, 55 

Act not to apply to marriages contracted before its passing, 
where husband by irrevocable deed has made provision for 
wife surviving, 55 

only jve mariti and right of administration excluded to pre- 
scnDed extent as respects property acquired after passing, 55 

in case of marriages contracted before Act parties may come 
under its provisions by deed, 56 

husband's consent dispensed with in certain cases, such as 
desertion or living apart by consent, as respects deeds relating 
to wife's estate, 56 

same share and interest given to husband in wife's moveable 
succession as that of widow in husband's moveables. 56 

children of women dyiug domiciled in Scotland to have same 
right of legition as in father's moveables, 56 

exemption of contracts between married persons before or during 
marriage, and of certain legal rights from operation of Act, 56 

MEDICAL EXAMINATION, 

a savings bank insurance may be obtained with or without, 

at option of purchaser, 93 
provisions as to, 93 
report of medical examiner, 93, 94 
if insurance is made without, insured person must furnish infor 

mation as to health, 94 
See Sayings Bank Insurance. 

MINORS. See Infants. 

MISDESCRIPTION. /Sfec False. Incoebect. 

MISTAKE, 

alleged payment by, award as to, 177 
trust account opened by, award as to, 177 
account opened with moneys received by, 177 

NAME. See False. Wrong. 
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NATIONAL DEBT ACT 1870, THE, 

stock certificates under, may be obtained by depositors, ^ 
26, 70 

NATIONAL DEBT COMMISSIONERS, THE, 
definitioo of under Savings Bank Act 1880, 28 
under Goverement Annuities Act 1882, 42, 83 
provisions of Savings Bank Act 1880, as to valuation of assests 

and liabilities of in respect of trustee savings banks, I 
all receipts issued by after November 20, 1880, to trustees of 

trustee savings banks in respect of money paid into banks 

of England or Ireland to bear interest at ^ per cent., 22 
savings bank investment account of, provisions as to payments 

to under Savings Bank Act 1880, 24-26, 72-76 
shall open a stock account at Bank of England, 72 
shall keep sufficient amount and description of Goyemment stock 

to savings bank investment account to meet requirements of 

depositors, 26, 72, 73 
shall dispose of stock on request of savings bank authorities, 

74 
consent of, required for making regulations by Treasury as to 

investments in stock by depositors in trustee savings banks, 

3) 27 
trustees of savings banks not required to pay over amount of 

increased stock except v^hen required by, 3, 29 
stock certificates under National Debt Act 1870, may be procured 

from depositors through savings bank authorities, 26, 27, 

74» 75 
sum given or realized by on purchase or sale of stock by, under 

Savings Bank Act 1880, how defined, 27, 75 
application of commission payable under Savings Banks 

Regulations 1880, by, 4, 75, 76 
may make regulations in pursuance of section 16 of Government 

Annuities Act, 1864 as regards savings banks annuities and 

insurances, 35 ^ 

may contract for savings banks annuities and insurances, 

5, 31, 87, 94 
notice of trusts affecting savings banks annuities or insurances 

not to be entered in any contract receivable by, 6, 7, 36, 37 
except trusts relating to savings bank, deposits and trusts 

relating to property of married women, 6, 7, 36, 37, 49 note 2, 
may permit transfer of annuities granted 'to more persons than 

one, 7, 37, 87 
powers of, as to forfeiture in case of persons holding annuity or 

insurance exceeding maximum permitted, or making false 

declaration, 7, 38, 39 
persons receiving annuity or insurance in fraud of, liable to pay 

double the amount received with interest at 5 per cent, 

7,39 
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NATIONAL DEBT, COMMISSIONERS, TB.E— continued. 

powerfl of, in cases of dei'ault in payment for savings bank 

annuities or insurances, 103 
powers of, as to surrender and assignment of savings bank 

Insurances, 7, 38, 105 
powers of, as to cancellation and variation of contracts for 

savings bank annuities and insurances, 34, 1 1 1 
powers of, as to application and investment of sums paid for 

savings bank annuities and insurances, 8, 40 
See Government Annuities Act 1880, The; Sa.ving8 Bank 

Act 1880, The. 

NEW THREE PER CENT. BANK ANNUITIES 

aro Government stock in which depositors may invest, 2, 2S, 67 

NEXT OF KIN, 

award on claim to deposits where depositor left no, 78 

NOMINATION, 

method of, previously in use as to friendly and co-operative 

societies and trade unions extended to savings banks by 

Provident Nominations and Small Intestacies Act 1883, 9 
may be made by any depositor not under sixteen, 9, S8 
may be made by writing delivered at, or sent to office or head 

office of a trustee savings bank, or the General Post Office, or 

in a book kept at either place, 9, 58 
but may be partly printed, 9, 58 
may be revoked or varied, by writing under hand of nominator 

similarly delivered, 10, j8 
if in Scotland not also admissible to confirmation as a will, 58, 

note 2 
parties entitled to benefit by, 9, 10, 58 
limits of amount of, 10, 58 

trustees of savings banks and the Postmaster-General are 
" directors '* within the meaning of Act, 9, note, 57 
payments of, by directors to be valid as to demands of next of 

kin or lawful representatives of deceased depositor, 10, 58 - 
conditions to be observed where fund exceeds 80Z., 10, 59 
not to affect liability to probate duty, 10, 59, 60 
certificates as to probate required under Post Office Regulations 

no longer necessary, 60, note i 
provision as to Channel Islands and Isle of Man as to sum pay- 
able on death in default of a, 10, 60 
specimens of forms issued by the Post Office, 61-63 
but these fonns are liable to alteration, 60 
vests sum nominated exclusively in nominee, 202 
must not contain instructions as to disposal of sum nominated, 

202 
two or more nominees may be named by same form of, 62, 63, 
202, 204 
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NOMINATION— «)n/inu«<i. 

nominator cannot abrogate indefeasible rights by, 202, 203 
query^ whether valid in Scotland if confirmed where deposit 

exceeds loo^., 203 
in Scotland an ordinary will !i8 to property nnder 100^. cannot be 

exempted from confirmation under rrovident Nominati(ms and 

Small Intestacies Act 1883, 203. 
probably supersedes a preyiously existing will dealing with same 

funds, 203 
a moot point, whether registration of, during lifetime of depositor 

can De reaoired by savings banks, 203 
query, whetner banks can insist on a particular form of, 203 
banlu cannot charge fees of registry for, 203, 204 
purchasers of savings bank insurances have same rights and 

Sowers, and are subject to same conditions for making, as 
epositors in savings banks, 5, 9, 34, 106 
but nominations with regard to savings bank insarances do not 
afiect amount of deposits with respect to which a nomination 
may be made, 107. 
See F^oviDENT Nominations and Small Intestaciks Act 1883) 
Thb. 

OFFICIAL TRUSTEE OF BANKRUPT. See Bankbupt. 

ORDER OF JUSTICES, 

awai*d as to deposits, owing for maintenance under an, 179 

PARLIAMENT, 

regulations made by Treasury as to investments by depositors in 

Government stock to be submitted to, 3, 22 
ail tables imder the Government Annuities Act 1882, to be laid 

before, 32 
. regulations made in pursuance of section 16 of Government 

Annuities Act 1864, must be submitted to, 33, note 

PARTNERSHIP, 

awards on claims to deposits raising questions o^ 179 

PAUPER, 

award as to payment of funeral expenses of, 179 
lunatic, award as to payment of fiueral expenses of, 179 

PAYMENT 

of money into banks of England and Ireland by trustees of 
savings banks, receipts for to bear interest at 3 per cent., i, 21 

of amount of increased stock and property by truistees of savings 

• banks only to be made when required by National Debt Com- 
missioners, 3, 29 

to obtain savings banks annuities and insurances, time and 
mode of, provided for by regulations under the Gt>veinment 
Annuities Act 1882, 5, 34, 97-101 

on death of children under ten, mode of, provided for by regula- 
tions under the Government Annuities Act 1882, 6, 35, 108, 109 



INDEX. 231 

PENALTY 

for receiving annuitj or insurance in fraud of National Debt 
Commissioners, 7, 8, 39, 40 

POLICY OF INSURANCE, 

married women may effect a, upon her own life or life of her 

husband for separate use, 15, 16, 49 
where effected oy man or woman for benefit of wife and 

children, or husband and children, moneys payable thereunder 

not to form part of estate of the insured, 16, 49 
but if effected with intent to defraud creditors of the insured, 

they shall be entitled to receive a sum equal to premiums 

paid under policy, 16, 49 
provision as to appointment of trustees under a, 16, 50 
receipt of trustees or legal personal representative of insured to be 

a discharge to office for sum securea by, 16, 50 

See Husband, Wife, Sayings Bank Insurance. 

POSTMASTER, GENERAL, THE 

is " a savings bank authority " empowered to invest stock under 

section 3 of Savings Bank Act 1880, 2, 28, 68 
consent of, required fbr making regulations as to investment of 

stock, 3, 27, 67 
is empowered to make regulations for carrying out Government 

Annuities Act 1864, 5, 33 note, 35, 83 
definition of, under the Post Office Savings Banks Annuities and 

Insurances Regulations, 83 
annuity and insurance business to be transacted at offices 

directed by, 84, 85 
contracts on behalf of National Debt Commissioners for grant of 

annuities, 87, 95 
powers and duties of, under the Post Office Saving Banks and 

Annuities and Insurances Regulations, 83-112 
is a *' director " with regard to nominations and savings banks 

insurances made by depositors in post office savings banks, 9, 

note, 57 
summary of measures affecting depositors passed during tenure 

of office of present, 17, 18 

POST OFFICE REGULATIONS, THE, 

the 9th, as to property of married women, is now practically 

superseded, 46 note 
the 1 8th and 19th, as to funds of despositors under and over 

50Z., must now be read as if looZ. were substituted for 50Z., 

58 note 
the certificate of exemption from stamp duty required under i8th,. 

19th, and 2ist, now no longer necessary, 60 note 

POST OFFICE SAVINGS BANKS, 

definition of a savings bank year in the case of, 2, 28, 42, 84 
definition of '* Savings Bank authority " as applied to, 2, 28, 68 
definition of '' director '' as applied to, 9 note, 57 
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POST OFFICE SAVINGS BA.^KS-C(mtinued. 

aro banks within meaning of section 9 of the Bankers' Books 

Evidence Act 1879, 11, 65 
how proof that a bank is a, may be given, 11, 66 
rights and duties of, as to bank books, 11-13, 64-66 
statistics as to number and increase of funds of, between years 
1880-1882, 18, 19 

See, too, Bank. Depositor. Post Office Savings Banks An^ 

NUITIES AND INSURANCES REGULATIONS, 1884, ThE. SaVTNGS 

Banks Investment Regulations 1880-188I, The. 

POST OFFICE SAVINGS BANKS ANNUITIES AND IN- 

S [TRANCES REGULATIONS 1884, THE, 83-112 

are made in pursuance of Government Annuities Acts 1864 and 
1882, 5, 33, 35, 83 

I. Preliminary, 83-85 

interpretation of terms, 83, 84 
date of operation, 84 

n. Annuities, 85-90 

transaction of annuitpr and insurance business, 84, 85 

description of annuities, 85, 86 

persons to whom annuities may be granted, 86, 87 

transfer of annuities, 87 

proposal for purchase of annuities how made, 87, 88 

statements in proposal to be taken as basis of contract, 88, 

89 

the purchase-money to be fixed in accordance with tables 

framed under the Government Annuities Act 1882, 89 
particulars of form of contract for grant cf annuity, 89 
proof of age once given neod not be repeated, 90 
execution and delivery of contract, 90 

m. Insurances, 90-97 

modes of insurance, 90, 91 

persons to whom insurances may be gi-anted, 91, 92 
proposal for purchase of insurances how made, 92, 93 
provision as to medical examination, 93 
report of medical examiner, 93, 94 
information as to health, 94 

statements made and answers given to be basis of con- 
tract, 94 
statement of age may be admitted in contract, 94 
rates of insurance, 95 
provision as to increased risk, 95 
particulars of form of contract for insurance of life, 95, 96, 

97 
execution and delivery ot contract, 97 
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POST OFFICE SAVINGS BANKS ANNUITIES AND INSUR- 
ANCES REGULATIONS— «w«mw6(?. 

IV. PUECHASE AND PAYMENT OP ANNUITIES AND INSURANCES 

THROUGH Post Office Savings Bank, 97-ioj 
mode of pajnnent of purchase-money or first instalment 

thereof, 97-99 
payment of instalments after first, 99-101 
roles as to receipt of annuities, loi, 102 

,, ,, ,, insurance moneys, 102 
provision as to receipts in excess of authorized limits, 

102, 103 

V. Miscellaneous Provisions, 103-112 
as to default in payments, 103-105 
„ surrender of insurances, 105 
,, assignment of insurances, 105, 106 
„ nomination, 106, 107 
„ minors, 107, 108 
„ insurance on children under ten years of age, 108, 

109 
„ insane persons, 109, no 
,, deduction of purchase money from salary or wages, 

no 
„ cancellation and variation of contracts, iii 
„ expenses attending purchased of annuities and in- 
surances, III, 112 
,, annuities and insurances, purchased before operation 
of regulations, 112 
See Government Annuities Act 1882, The. Savings Bank 
Annuity. Savings Bank Insurance. 

POWER OF ATTORNEY, 

award as to claim based on an irregular, 180 

PRACTICE, 

award as to claim where reference of dispute waived by notice, 
180 

PRESUMPTION 

of death of depositor, awards as to, 180 
of trustee, award as to, 180, 181 
oi cestui que trust, awards as to, 181, 182 
of survivorship of trustee, award as to, 182 






PROBATE, 

persons obtaining or becoming entitled to savings bank insur- 
ances not exempted from, 6, 36 

liability to, not affected by nominations under the Provident 
Nominations and Small Intestacies Act 1883, 10, 59, 60 

high amount of minimum fee for, as compared with maximum 
fee for registration, 18 
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PROBATE— conhMMo/. 

no stamp duty being chargeable on, if effects do not exceed 
looZ., certiiicatcs required under Post Office Regulations are 
now no longer necessary, 60, note 

of Jersey and Isle of Man may now be accepted, 60, note 2. 

PROVIDENT NOMINATIONS AND SMALL INTESTACIES 

ACT 1883, THE, 
summary of provisions of, 9-1 1 
opinion of tne Assistant-Registrar of Friendly Societies for 

Scotland as to the interpretation of, ii, 202-204 
extent of Act, 56 
definition of terms, 57 
" one hundred pounds " to be substituted for ** fifty pounds " in 

26 & 27 Vict. c. 87, ss. 41 to 43, 7 & 8 Vict. c. 83, s. 10, and 

45 & 46 Vict. c. 51, s. 6 (e), 57, 58 
how a nomination may be made, 58 

provision as to nominations by 'savings bank depositors, 58 
and as to payment made by directors under such powers, 58 
the 1 8th and 19th Post Office Regulations must now be read as 

if one hundred pounds had been substituted for fiflty pounds, 

58, note 
query whether in Scotland, at least, a nomination dealing with 

sums exceeding ioo2. would not also be admitted to confirma- 
tion, 58, note 
conditions to be observed where fund exceeds Sol, 59 
nomination or payment under this Act not to affect the liability 

to probate duty, 59, 60 
no stamp duty being chargeable on probate of wills or letters 

of administration if effects do not exceed ioo2., the certificate 

required under the i8th, 19th and 21st Post Office Regula- 
tions is no longer necessa^, 60, n^te i 
special provisions as to the Channel Islands and the Isle of Man, 

60 
under which Jersey and Isle of Man probates may, it appears, 

now be accepted, 60, note 2 
forms of nomination issued by the Post Office authorities under, 

61-63 
opinion of assistant-registrar for Scotland as to interpretation 

of, 202-204 
iSfe€, too. Nomination. 

PURCHASE 

of savings bank annuities and insurances. See Sayinos Bank 
Annuity. Sayings Bank Insurance. 

PURHASER, 

definition of, under the Post Office Savings Banks Annuities and 
Insurances Regulations, 84 

QUEEN, THE, v. LITTLEDALE, 19-21, 191-204. 
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RECEIPT. See Payment. Trustees op Savings Banks. 

REDUCED THREE PER CENT. BANK ANNUITIES 

are Government stock in which depositors may invest, 2, 28, 67 

REGISTRAR, CHIEF, OF FRIENDLY SOCIETIES, 

effect of Married Women's Property Act, 1882, on jurisdiction 0^ 
as to disputes between husband and wife, 15, 49 note^ 52 note 

is not bound to hear any dispute where parties submitting it for 
decision are proved to have been guilty of illegal acts, 20, 
191-201 

references to reports of, 15, 17, 11V190 

award as to limits of juriscUction 0^ 183 

And see Digest. 

REGULATIONS, 

The Post Office. See Post Office Regulations. 

under the Government Annuities Act, 1882. See Post Office 

Savings Bank Annuities and Insurances Regulations, 

1884, The 
under the Savings Bank Investment Act 1880. See Savings 

Banks Investment Regulations i 880-1 881, The 

REGISTRATION 

Of Nominations, 

small amount of maximum fee for, in ordinary cases as com- 
pared with minimum fee for probate, 18 

doubtful whether savings banks can require, in lifetime of nomi- 
nator, 203 

savings banks cannot charge fees for, 203 

SAVINGS BANKS, 

all enactments relating to and regulations in pursuance thereof 
apply for purposes of the Government Annuities Act 1882, 

^' 35 , 

persons to whom savings bank annuities or insurances have 

been granted are to be deemed depositors in, 6, 35 

statistics as to, during period 1880-82, 18 

See Bank. Post Office Savings Bank. Savings Bavk An- 
nuity. Savings Bank Insurance. Trustee Sa vinos Bank. 

SAVINGS BANKS ACT, 1880, THE, 

summary of provisions of 1-4 

reduction of the rate of interest in the case of trustee savings 
banks, 23 

provisions as to investment of deposits in savings banks in 
Government stock, 24-27 

and infant depositors are within the meaning of this section, 
24, note 2 

regulations as to investment in Government stock to be made by 
the Treasury, with consent of the National Debt Commis- 
sioners, and of the Postmaster-General, 27, 28 
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SAVINGS BANKS ACT, 1880, THE— contintied. 
defmitions under, 2S 
every Sunday and holiday ^thin meaning of Bank Holidays 

Acts 1 87 1 and 1875, to be excluded in computing time under, 

28 
amendment of 26 & 27 Vict. c. 87, s. 29, as to separate surplus 

fund of trustee sayings banks, 29 
commencement of Acts, 29 
schedule statin^: short titles of Acts referred to in, 29 

SAVINGS BANK ANNUITY, 

definition of, 4, 5, 31, 83 

may be of any amount not exceeding ioo2., 5, 31, 85 
„ ,, granted to any person not xmderjive years of age, 5, 31, 

86 
„ ,, immediate^ absolute deferred^ or conditional deferred^ 

85, 86 
modes in which grant may bo made, 86 
depending on life of any person, may be granted to that person 

jointly with others as jomt tenants, 7, 37, 86 
and may be transferred to more persons than one, 7, 37, 87. 
provision as to construction of tables for 5, 31, 32 
purchase money to be fixed in accordance with tables, 89 
persons to whom grant is made to be deemed depositors in savings 

banks, 6, 35 
persons obtaining, or entitled to, not exempted from probate 

duty, 6, 36 
for immediate purchase of a, deposit not exceeding amount to be 

paid may be deposited in a savings bank year in addition to 

maximum otherwise allowed to be deposited, 6, 35, 36 
excess to bear no interest, and to be applied to purpose for 

which it was deposited, 6, 36, 100, roi 
particulars to be specified in proposal as to purchase of, 87, 88 
statements in proposal to be taken as basis of contract, 88 
particulars to be specified in contract, 89, 90 
notice of trusts affecting, not to be entered in contract for or 

on deposit, 6, 7, 36, 37 
except trusts relating to deposits and property of married 

women, 6, 7, 36, 37, 49, note 2 
proof of age once given need not be repeated, 90 
execution and delivery of contract of, 90 
rules as to payment of purchase money or instalments, 97-100 
,, ,, receipt of, loi, 102 
provisions where purchaser makes default in payments under a 

contract for, 103-105 
on surrender of a savings bank insurance, purchaser may, under 

certain conditions, obtain a, 7, 38, 105 
rules as to grant of, to minors, 5, 6, 34, 35, 107, 108 

,, ,, payments when purchasers become incapacitated, 7} 

37, 109, no 
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SAVINGS BANK ANJiiVlTY— continued. 

provision as to deduction of purchase money from salary or 

wages, no 
cancellation or variation of contracts for, how regulated, 34, 1 1 1 
what expenses attending purchase are to be home by purchaser, 

III 
provisions as to where purchased before passing of regulations 

under Government Annuities Act 1882, 112 
forfeiture by person holding, if exceeding maximum, or on mak- 
ing false declaration, 7, 38, 39 
penalty for receiving a, in fraud of Commissioners, 7, 8, 39, 40 
application and investment of sums paid for, 8, 40, 41 
And see Government Annuities Act 1882, The. Post 
Office Savings Bank Annuities and Insurances Beou- 
^TiONs 1884, The. 

SAVINGS BANK INSURANCE, 
definition of, 5, 31, 83 
may be granted to any person between fourteen and sixty-five 

years of age for not exceeding lOoZ., 5, 31, 91 
or for not exceeding 5^. to any person not under eight years of 

age, S» 3i» 91 
varieties of, 90, 91 

modes in which grant may be made, 91, 92 
depending on life of any person, may be granted to that person 

jointly with others as joint tenants, 7, 37, 91, 92 
provision as to construction of tables for, ^,31, 32 
rates of insurance to be in accordance with tables, 95 
persons to whom grant is made to be deemed depositors in 

savings banks, 6, 35 
for immediate purchase of a deposit not exceeding amount to be 

paid, may be deposited in a savings bank year in addition to 

maximum otherwise allowed to be deposited, 6, 35, 36 
excess to bear no interest, and to be applied to purpose for which 

it was deposited, 6, 36, 100, loi 
persons obtaining or becoming entitled to, not exempted from 

probate duty, 6, 36 
notice of trusts affecting, not to be entered in contracts for, or 

in deposit books, 6, 7, 36, 57 
except trusts relating to deposits and property of married women, 

6,, 7» 36, 37» 49, note 2 
particulars to be specified in proposal for purchase of, 92, 93 
proposal may be made for eitner with or without medical exami- 
nation, 93 
provisions as to medical examination, 93, 94 
provision as to information with regard to health if made without 

medical examination, 94 
statements in proposal to be taken as basis of contract, 94 

,, of age may be admitted in contract, 94, 95 
provision as to increased risk, 95 
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SAVINGS BANK mSTTRANCE— continued. 

particulars to be specified in contract, 95, 96, 97 

execution and delivery of contract, 97 

roles as to pajrments of purchase money or instalments, 97-100 

„^ ,, receipt of, 102, 103 
provision where purchaser makes default in payments under a 

contract for, 103-105 
provisions as to surrender of, 7, 38, 105 

,, ,, assignment of, 7, 38, 105, 106 
purchasers of, to have same rights and powers, and be subject to 

same conditions as to nominations, as depositors in savings 

banks, 5, 34, 106 
rules as to grant of, to minors, 5, 6, 34, 35, 107, 108 

)) )) payments when purchaser become incapacitated, 7, 

37, 109, 1 10 
cancellation and variations of contracts, how regulated, 34, iii 
what expenses attending purchase are to be borne by purchaser, 

III 
provisions as to, where purchased before passing of Regulations 

under Government Annuities Act 1882, 112 
forfeiture by person holding, if exceeding maximum, or on 

making false declaration, 7, 38, 39 
penalty for receiving a, in fraud of Commissioners, 7, 8, 39, 40 
application and investment of sums paid for, 8, 40, 41 
And see Goveenmewt Annufties Act 1882, The. Post Office 

Savings Bank ANNUitiES and Insurances Requlations 

1884, The. 

SAVINGS BANKS (INVESTMENT) REGULATIONS 1880- 
1881, THE, 

I. Regulations op, 1880, 

summary of provisions of, 3, 4 

interpretation of terms, 67, 68 

. how application for investment in Government stock must 
be made by depositors, 68, 69 

dividends on stock purchased to be earned to depositor's 
acconnt in same manner as interest on his deposits, 69 

provision in case of transfer of account from one savings 
bank to anoth^, 69 

how application for sale of stock standing to credit of 
depositors must be made, 69, 70 

provision in case of applications by depositors for stock certi- 
ficates under the National Debt Act 1870, 70, 71 

provision in case of loss or destruction of investment certi- 
ficate, 71, 72 

commission on investments, sales, &c., of stock, how charge- 
able, 72 

National Debt Commissioners to open a. stock account at 
Bank of England, 72 
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SAVINGS BANKS (INVESTMENT) REGULATIONS 1880- 
1881, THE— continued. 

Commissioners to provide stock required by savings bank 

authorities, 72, 73, 74 
Commissioners to dispose of stock on request of savings bank 

authorities, 74 
Commissioners to obtain stock certificates under National 
Debt Act 1870, on request of savings bank authoritieSi 

74, 75 
** current price " for stock transactions, 75 

how Commissioners are to apply the commission payable 
under these regulations, 75, 76 

subject to regulations, all enactments and regulations in 
force relating to trustee and Post Office savings banks to 
apply to stock standing to credit of depositors, 76 

scheaule giving forms of certificates of investment in (Govern- 
ment stock for trustee and Post Office savings banks, 77, 78 

II. Regulations op, 1881, 

are to be construed as one with the Savings Banks Invest- 
ment Regulations 1880, 79 

interpretation of terms, 78, 80 

how applications for investment in stock of deposits made 
for the purpose on behalf of a minor are to be made, 80 

how applications for investment in stock of existing deposits 
stan<ung to the credit of a minor may be. made, 80 

how applications for the sale of stock standing to the credit 
of a minor may be made, 80, 81 

how applications for stock certificates may be made by 
minors, 81 

application of regulations to past deposits, 81 

SCOTLAND, 

Assistant-Registrab fob, 

opinion of, as to interpretation of the Provident Nominations and 
Small Intestacies Act 1880, 202-204 

Depositors in, 

awards referred to, as to claims of, 136, 154, 165, 172 

Judge in, 

definition of, under the Bankers' Books Evidence Act 1879, 13, 66 

Nominations in, 

do not aflFect liability to probate duty where depositor's whole 

moveable estate exceeds lOoZ., 10, 59, 60 
query, whether if sums in bank exceed lOoZ. nomination would 

not be also admitted to confirmation as a will, 58, note, 203 
nominator cannot abrogate indefeasible rights, such as those of 

widow \xiju8 relictce, or of children to legitim, 203 
an ordinary will dealiiie with property under lool, cannot get 

benefit of exemption Irom confirmation under Provident Nomi 

nations and Small Intestacies Act 1883, 203 
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QCOTLAND-^ntinued, 

Property op Married Women in, 
ike Married Women's Property Act 1882, does not apply to, 

'7,54 

law as to, is governed by the Married Women's Property (Scot- 
land) Act 1881, 55 

And see LEomM. Married Women's Property (Scotland) 
Act 1881, The. Nomination. 

SECRET TRUST, 

awards as to claims disclosing a, 183 

award that if in fraud of law is not to be presumed, 183 

SEPARATE. 

Account Converted into Jonrr, 
awards as to, 184 

Estate of Married Women, 

awards as to, 184 
And see Husband. Wife. 

STAMP DUTY, 

persons obtaining or entitled to savings bank insurances not 

exempted from, 6, 36 
not chargeable on prooate of will or letters of administration if 
effects do not exceed lOoZ., 60 note 
And see Post Office Regulations, The. Probate. 

STATUTES 

10 Geo. IV. c. 24, 30 

2 & 3 Will. IV. c. 59, 30 

3 & 4 Will. IV. c. 24, 30 
7 & 8 Vict. c. 83, 9, 57 

13 & 14 Vict. c. 60, 16, 50 

16 & 17 Vict. c. 45, 5, 8, 30, 34, 39, 63, 84, III 

26 & 27 Vict. c. 25, 29 

26 & 27 Vict. c. 87, 3, 22, 29, 42, 57, 191, 192, 193, 194, 
195, 197, 200 

27 & 28 Vict. c. 43, 4, 5, 7, 8, 30» 3i> 33> 35> 37, 38, 39» 
42,43,44* 83, 84, III 

31 & 32 Vict. c. 122, 17, 53 
33 & 34 Vict. c. 71, 2, 26, 70 

33 & 34 Vict. c. 93, 6, 13, 37, 54, 177 

34 & 35 Vict. c. 17, 3, 29 

36 & 37 Vict. c. 66, 130, 171 

37 & 38 Vict. c. 50, 13, 54 

38 & 39 Vict. c. 13, 3, 29 

38 & 39 Vict. c. 60, 6, 35, 191 

39 & 40 Vict. c. 48, II, 64 

39 & 40 Vict. c. 52, 191, 192, 201 note 

42 Vict. c. II, 13, 63-66 

43 & 44 Vict. c. 36, 2-4, 23-29 
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STATUTES— continued. 

44 & 45 Vict. c. 21, 55, 56 

45 & 46 Vict. c. 51, 4-8, 30-44> 83, 89, 95, iii, 112 

45 & 46 Vict. c. 75» 13-17, 35» 37, 45-54 

46 & 47 Vict. c. 47, 9-1 1, 34, 56-60, 106 

STOCK. *See Government Stock. Infant. Savinos Banks Invest- 
ment Kkqulations, The. 

SURRENDER 

of savings banks insurances, provisions as to, 7, 38, 105 
And see jSa vinos Bank Insurance. 

SURVIVORSHIP, JSee Presumption, Joint Accounts. 

SUSPENSION OF AWARD, See Award, 

TABLES 

For Grant of Savings Banks Annuities and Insurances, 
provisions for construction of, under the Glovemment Annuities 

Act 1882, 5, 31-33 
purchase money for annuities to be fixed in accordance with, 89 
rates of insurance to be fixed in accordance with, 95 

TERMINABLE ANNUITY. JSee Annuity. 

TIME, 
Days Excluded prom Computation of, 

under the Savings Bank Act 1880, 3, 28, 29, 68 ,' 
under the Bankers* Books Evidence Act 1879, 12, 66 

TRADE UNION, 

awards as to claims of dissolved branches of, 185 

TRANSFER 

Op Savings Bank Annuities, 
provisions as to, 7, 37, 87 

Certificate, 
award as to claim based on, 185 

Op Accounts. Fraudulent, 
award as to claim disclosing, 186 

TREASURY, THE, 

powers of, to make regulations as to investments in Government 

stock, 3, 27, 67 
powers of, as to construction of tables for savings banks annuities 

and insurances, 5, 31, 33 
if receipts in respect of insurances exceed liabilities sufficiently 

to permit reduction of payments, may provide for disposal of 

surplus, 33 
purchase money for annuities and rates of insurance to be in 

accordance with tables, 89, 95 
approval of, required to the making of regulations under the 

Government Annuities Act, 1882, 33 vote, 35, 83, 112 

M 
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TREASURY, THE— continued. 

powers of, as to charging on and issuing &om Consolidated 

Fnnd immediate annuities, 40 
powers of, as to expenses inciirred by saving banks in execution 
of the Government Annuities Act 1882 

TRUST, 

notice of any affecting savings bank annuities, or insurances not 

to be entered on any contract for an annuity or insurance, or 

on a deposit book, 6, 7, 16, 36, 37 
unless it be one relating to savings banks or married women^s 

property, 6, 7, 16, 17, 36, 37, 49, 'note 
n, in favour of objects named, is created where a man or woman 

effects an insurance for benefit of wife and children or husband 

and children, 16, 49 

Account, 

awards as to claims disclosing a, 185. See, too, Mistake. 
Secret. See Secret Trust. 

TOUSTEES 

Op Savixcs Banks 
interest payable to, reduced to 3 per cent., i, 23 
are *'a savings bank authority'* empowered to invest stock, 

under section 3 of Savings Bank Act 1880, 2, 28, 68 
not required to pay over-increased stock and property, except 

when required by Commissioners, 3, 29 
and amount so paid over to carry interest at same rate as 

other sums standing to their credit, 3, 29 
arc " directors *' with regard to nominations and savings bank 

insurances made by depositors in trustee savings banks under 

section 2 of Provident Nominations and Small Intestacies Act 

1883, 9 note, 57. 

Under Policies op Insurance for Benefit of Wife and 
Children, or Husbanj> and Children 
provisions as to appointment and powers 0^ 16, 49, 50 

Refusing to Act, 
awai'das to, 187 

Absconding or Absent, 
award as to, 187 

Creditor op, 
award as to claim of, 187 

Appointment ot New, 
awards as to, 187, 188 

Official, op Bankrupt, 
award as to, 188 

Withdrawal of Monies by, for Unauthorized Purpose, 
award as to, 188, 189 
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TRUSTEE SAVINGS BANKS, 

total deficiency in accounts of, provided for by creation of a 

terminable annuity, i, 23 
definition of, under Savings Bank Act 1880, 28 
definition of a "savings bank authority " as applied to, 2, 28, 68 
definition of ** director " as applied to, 9 note^ 57 
are banks within meaning of section 9 of the BankersM^owks 

Evidence Acf, 1879, II, 65 
how proof that a bank is a, may be given, 11, 66 
rights and duties of, as to bank books, 11- 1 3, 64-66 
statistics as to number and increase of funds of between years 

1880-1882, 18. See too Bank. Depositor. Post Offk k 

Savings Banks Investment Regulations. Savings Bankh 

Investment Regulations. 

TRUSTEE SAVINGS BANK ACT, 1863, THE, 
amendment of section 29, of, 3, 29 
amendment of sections 41, 42, 43 of 9, 57, 58. 

VARIATION OF AWARD. See Award, variation of. 

AVIDOW 

in Scotland, nominator cannot abrogate rightof, to Jus relictCBf 203 

wira, 

if married after ist January, 1883, is capable of holding pro- 
perty and contracting as 9k feme soUj 45 

if married before 1st January, 1883, can hold property acquired 
after that date as /erne soUj 45 

all public stock, &c. , and all savings bank deposits, and savings 
bank annuities standing in sole -name of, to, deemed to sepa- 
rate property of, 13, 14, 45, 46 

and so far as any liability may be incident thereto, her sepa- 
rate estate alone shall be liable, 13, 14, 46, 47 

investments made by, jointly with any person or pei*sons other 
than her husband, are governed by the same provisions, 14, 

47. 48 , ... ... 

husband not required to join in transfer of such joint investments, 

14,48 
where fraudulent investments have been made by, without consent 
of husband, Cuurt may order transfer and payment to him, 

14, 48 
gifts by husband to, or deposits or investments by husband in 

name of, in fraud of creditors are invalid, 14, 48, 49 
and moneys so deposited or invested may be followed without 

regard to the Married Women's Property Act 1882, 16, 48, 49 
may effect policy on her own life or life, of her husband, for her 

separate use, 15, 16, 49 
where policy is effected by, on her life, and expressed to be for 

benefit of husband or cnildren, a trust is created in favour of 

objects named, 16, 49 
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WIFE — continued. 

And moneys payable therennder shall form part of estate of 
insured, i6, 49 

if policy is affected by, to defraud creditors, thej shall ho 
entitled to receive a sum equal to the premiums paid, 16, 49 

trusts by, for benefit of husband or children may oe entered in 
a contract of a savings bank assurance and in a deposit 
book, 6, 7, 16, 17, 36, 37, 49 note 

provision as to appointment of trustees under policies effected 
bjr, 16, 49, 50 ^ 

provisions as to decision of questions arising between husband 
and wife as to property, 14, 15, 50, 51, 52 

banks, &c., applying in summary way to the Court with respect 
to property in dispute, to be treated as stakeholders only, for 
purposes of costs, 15, 52 

the Court has now exclusive jurisdiction in respect of invest- 
ments in savings banks' annuities by means of moneys of 
husband without his consent, 15, 48, 49 note 

query — whether sec. 17 of Married Women's Property Act does 
not give general recourse to Court to ousting of registrar's 
jurisdiction as to disputes between husband and, 15, 52 note 

powers of, as executrix' or trustee, K2 

saving clause of Married Women s Property Act 1882, as to 
existing settlements and power to make future settlements, 52 

having separate pronerty, liability of, to parish, for maintenance 
of her husband, children, and grandchildren, 17, 53 

but her husband not relieved from any liability imposed on him 
by law to maintain her children and grandchildren, 17, 53 

in Ireland, havine separate property, relief given to husband 
of, to be deemed a loan from guardians of the union, 17, 53 

legal representative of, to have same rights and liabilities, and 
DO subject to same jurisdiction as she would be if living, 1 7, 53 

teim " contract " in Married Women's Property Act 1882 in- 
cludes acceptance of any trust or office of executrix or ad- 
ministratrix by, 54 

definition of extent of liabilities of, by breach of trust, &c., 54 /) 

claim of, to deposits in husband's name, awards as to, 158 / 

In Scotland. See Scotland. 
JSeCf too, Husband, Mabried Women's Property Act 1882, The. 

WRONG 

Party, Payment to, see Bank. 
Name, awards as to deposits in, alleged, 190 
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